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ARTICLE 1 - DEFINITIONS

Definitions, where found.

Property, defined.

Real property, defined.

Class or subclass of real property, defined.
Personal property, defined.

Tangible personal property, intangible personal property, defined.
Money, defined.

Credits, defined.

County board, defined.

County tax, defined.

Township, precinct, defined.

Actual value, defined.

Person, defined.

Gender and number, how construed.

County assessor, defined.

County official, defined.

Improvements on leased land, defined.
Nebraska adjusted basis, defined; trade in or property; how treated.
Depreciable tangible personal property, defined.
Net book value of property for taxation, defined.
Taxable property, defined.

Purchase, defined.

Omitted property, defined.

Undervalued and overvalued property, defined.
Tax situs, defined.

Assessment, defined.

Tax district, defined.

Clerical error, defined.

Assessment roll, defined.

Taxing official, defined.

Taxable value, defined.

Parcel, defined.

77-101. Definitions, where found. For purposes of Chapter 77 and any statutes dealing with taxation, unless
the context otherwise requires, the definitions found in sections 77-102 to 77-132 shall be used.

Source:

Report of 1943 Statute Commission, § 77-101; Laws 1943, c. 115, § 1, p. 401; R.S.1943, § 77-101; Laws

1987, LB508, § 1; Laws 1992, LB1063, § 43; Laws 1992, Second Spec. Sess., LB1, § 42; Laws 1997, LB270, §

2; Laws

1999, LB194, § 5; Laws 2000, LB968, § 22; Laws 2001, LB170, § 2; Laws 2003, LB292, § 3; Laws 2005,

LB263, § 2.

77-102. Property, defined. The word property includes every kind of property, tangible or intangible, subject
to ownership.

Source:

Laws 1903, c. 73, 8 3, p. 389; R.S5.1913, § 6291; Laws 1921, c. 133, art. I, § 1, p. 545; C.S5.1922, § 5808;

C.S5.1929, § 77-101; R.S.1943, § 77-102.
Annotations

Leasehold interest in buildings on federal air force base was property subject to taxation. Offutt Housing
Co. v. County of Sarpy, 160 Neb. 320, 70 N.W.2d 382 (1955).

Term property includes intangible property. International Harvester Co. v. County of Douglas, 146 Neb.
555, 20 N.W.2d 620 (1945).
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o Lease for years is property, the subject of an independent assessment as the property of the lessee. North
Platte Lodge 985, B.P.O.E. v. Board of Equalization of Lincoln County, 125 Neb. 841, 252 N.W. 313 (1934).

e A cause of action sounding in tort is not property as that term is understood in the revenue law of the state.
Seward County v. Jones, 105 Neb. 705, 181 N.W. 652 (1921).

e Each station is assessed as independent business, and it may deduct from credits due all debts owing at time
of return as regards that particular station, which net amount, if any, is taxed. Nye-Schneider-Fowler Co. v.
Boone County, 102 Neb. 742, 169 N.W. 436 (1918).

77-103. Real property, defined. Real property shall mean:
(1) All land;
(2) All buildings, improvements, and fixtures, except trade fixtures;
(3) All electric generation, transmission, distribution, and street lighting structures or facilities owned by a
political subdivision of the state;
(4)Mobile homes, cabin trailers, and similar property, not registered for highway use, which are used, or
designed to be used, for residential, office, commercial, agricultural, or other similar purposes, but not
including mobile homes, cabin trailers, and similar property when unoccupied and held for sale by persons
engaged in the business of selling such property when such property is at the location of the business;
(5) Mines, minerals, quarries, mineral springs and wells, oil and gas wells, overriding royalty interests, and
production payments with respect to oil or gas leases; and
(6) All privileges pertaining to real property described in subdivisions (1) through (5) of this section.
Source: Laws 1903, c. 73, 8 1, p. 389; R.S.1913, § 6289; Laws 1921, c. 133, art. I, § 2, p. 545; C.S.1922, § 5809;
C.S.1929, § 77-102; R.S.1943, § 77-103; Laws 1951, c. 257, 8 1, p. 881; Laws 1961, c. 372, § 1, p. 1147; Laws 1969,
c. 638, § 1, p. 2551; Laws 1989, Spec. Sess., LB1, § 1; Laws 1991, LB829, § 5; Laws 1992, LB1063, § 44; Laws
1992, Second Spec. Sess., LB1, § 43; Laws 1997, LB270, § 3; Laws 2007, LB334, § 13; Laws 2019, L B218 § 1.
Annotations
1. Constitutionality
e  This section as amended by L.B. 1, passed November 17, 1989, violates Neb. Const. Art. VIII, sections 1
and 2, and Neb. Const. Art. Ill, section 18. MAPCO Ammonia Pipeline v. State Bd. of Equal., 238 Neb.
565, 471 N.W.2d 734 (1991).
2. Mineral Interests
e A mineral interest severed from the surface ownership remains real estate but may be listed on the tax roles
separate from the surface rights. If the owner of the surface rights so requests, severed mineral interests must
be separately listed on the tax roles. State ex rel. Svoboda v. Weiler, 205 Neb. 799, 290 N.W.2d 456 (1980).
e The removal of minerals whether held in solution upon the land or resting in the soil or subsurface, is the
removal of a component part of the real estate itself. The severance changes the character of the property,
but it remains real estate until detached. Wheelock & Manning OO Ranches, Inc. v. Heath, 201 Neb. 835,
272 N.W.2d 768 (1978).
e When a mineral interest is conveyed, unless the instrument provides otherwise, an estate in fee simple or a
corporeal hereditament separate from the estate in the overlying land is created. Wheelock & Manning OO
Ranches, Inc. v. Heath, 201 Neb. 835, 272 N.W.2d 768 (1978).
o Before severance, interest in oil and gas well is taxable as real property. Conway v. County of Adams, 172
Neb. 94, 108 N.W.2d 637 (1961).
e Interestin mineral lease is real estate. Fawn Lake Ranch Co. v. Cumbow, 102 Neb. 288, 167 N.W. 75 (1918).
3. Fixtures
e Common law rules relating to fixtures are largely codified herein and the term household goods would not
normally encompass fixtures. State ex rel. Meyer v. Peters, 191 Neb. 330, 215 N.W.2d 520 (1974).
e Grain elevator erected on leasehold with privilege of removal is real estate as regards insurance on same.
Calnon v. Fidelity-Phenix Fire Ins. Co., 114 Neb. 194, 206 N.W. 765 (1925).
e Taxon land and a building or other improvement is a single and indivisible tax, even if the building or other
improvement is assessed separately from the land. Phelps County v. Anderson, 2 Neb. App. 236, 508
N.W.2d 314 (1993).
4. Miscellaneous
e Cited in discussion of taxability of intangible property of foreign corporation. International Harvester Co. v.
County of Douglas, 146 Neb. 555, 20 N.W.2d 620 (1945).
Existence of lease for years may constitute ownership of interest in land. North Platte Lodge 985, B.P.O.E.
v. Board of Equalization of Lincoln County, 125 Neb. 841, 252 N.W. 313 (1934).
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77-103.01. Class or subclass of real property, defined. Class or subclass of real property means a group of
properties that share one or more characteristics typically common to all the properties in the class or subclass,
but are not typically found in the properties outside the class or subclass. Class or subclass includes, but is not
limited to, the classifications of agricultural land or horticultural land listed in section 77-1363, parcel use,
parcel type, location, geographic characteristics, zoning, city size, parcel size, and market characteristics
appropriate for the valuation of such land. A class or subclass based on market characteristics shall be based
on characteristics that affect the actual value in a different manner than it affects the actual value of properties
not within the market characteristic class or subclass.
Source: Laws 2001, LB170, § 3; Laws 2003, LB291, § 1.
Annotations
e The Tax Equalization and Review Commission did not err in finding that the market areas as drawn by the
county assessor complied with professionally accepted methodology. Vanderheiden v. Cedar Cty. Bd. of
Equal., 16 Neb. App. 578, 746 N.W.2d 717 (2008).

77-104. Personal property, defined. The term personal property includes all property other than real property
and franchises.
Source: Laws 1903, c. 73, § 2, p. 389; R.S.1913, § 6290; Laws 1921, c. 133, art. |, § 3, p. 545; C.S5.1922, § 5810;
C.S.1929, § 77-103; R.S.1943, § 77-104.
Annotations
e Right to participate in proceeds of sale of oil and gas severed from real estate is taxable as personal property.
Conway v. County of Adams, 172 Neb. 94, 108 N.W.2d 637 (1961).
e Chattel real was personal property. Offutt Housing Co. v. County of Sarpy, 160 Neb. 320, 70 N.W.2d 382
(1955).
e Cited in discussion of taxability of intangible property of foreign corporation. International Harvester Co. v.
County of Douglas, 146 Neb. 555, 20 N.W.2d 620 (1945).
e Warrants of city are exempt from taxation. Droll v. Furnas County, 108 Neb. 85, 187 N.W. 876 (1922).
e Net credits of corporation are taxable as personal property in counties where it operates. Nye-Schneider-
Fowler Co. v. Boone County, 99 Neb. 383, 156 N.W. 773 (1916), affirmed by 102 Neb. 742, 169 N.W. 436
(1918).

77-105. Tangible personal property, intangible personal property, defined. The term tangible personal
property includes all personal property possessing a physical existence, excluding money. The term tangible
personal property also includes trade fixtures, which means machinery and equipment, regardless of the degree
of attachment to real property, used directly in commercial, manufacturing, or processing activities conducted
on real property, regardless of whether the real property is owned or leased, and all depreciable tangible
personal property described in subsection (9) of section 77-202 used in the generation of electricity using wind,
solar, biomass, or landfill gas as the fuel source. The term intangible personal property includes all other
personal property, including money.

Source: Laws 1921, c. 133, art. I, § 4, p. 545; C.S.1922, § 5811; C.S.1929, § 77-104; Laws 1933, c. 156, § 2, p. 592;

C.S.Supp.,1941, § 77-104; R.S.1943, § 77-105; Laws 1991, LB829, § 6; Laws 2007, LB334, § 14; Laws 2010,

LB1048, 8 10; Laws 2011, L B360, 8 1; Laws 2015, LB424, § 2.

Annotations

e In classifying whether a trade fixture should be taxed as personal property, rather than a fixture that should
be taxed as real property, where the parcel of land on which the fixture is located is used directly in
commercial activities, it is irrelevant whether a taxpayer personally engages in the commercial activities on
the land. Vandenberg v. Butler County Bd. of Equal., 281 Neb. 437, 796 N.W.2d 580 (2011).

e The three-part test for determining whether an item constitutes a fixture, requiring the court to look at (1)
actual annexation to the realty, or something appurtenant thereto, (2) appropriation to use or purpose of that
part of the realty with which it is connected, and (3) the intention of the party making the annexation to
make the article a permanent accession to the freehold, does not apply to the determination of whether a
trade fixture should be classified as a fixture and taxed as real property or a trade fixture and taxed as
personal property. Vandenberg v. Butler County Bd. of Equal., 281 Neb. 437, 796 N.W.2d 580 (2011).

e Electricity is not tangible personal property for tax purposes. Omaha Pub. Power Dist. v. Nebraska Dept. of
Revenue, 248 Neb 518, 537 N.W.2d 312 (1995).

e Cited in discussion of taxability of intangible property of foreign corporation. International Harvester Co. v.
County of Douglas, 146 Neb. 555, 20 N.W.2d 620 (1945).
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e In view of change in legislative definition of intangible property, corporation is taxable where it has its
principal office or place of business. Joyce Lumber Co. v. Anderson, 125 Neb. 886, 252 N.W. 394 (1934).

77-106. Money, defined. The term money includes all kinds of coin and all kinds of paper, issued by or under
authority of the United States, circulating as money.
Source: Laws 1903, c. 73, § 4, p. 389; R.S.1913, § 6292; Laws 1921, c. 133, art. I, § 5, p. 545; C.S5.1922, § 5812;
C.S.1929, § 77-105; R.S.1943, § 77-106.

77-107. Credits, defined. The word credits includes corporation shares of stock, accounts, contracts for cash
or labor, bills of exchange, judgments, choses in action, liens of any kind, other than real estate mortgages,
securities, debentures, bonds, other than those of the United States, annuities, and all other demands for labor
or other valuable thing, whether due or to become due.
Source: Laws 1903, c. 73, 8 5, p. 389; R.S.1913, § 6293; Laws 1921, c. 133, art. I, § 6, p. 546; C.S.1922, § 6813;
C.S.1929, § 77-106; R.S.1943, § 77-107.
Annotations
e Credits include open accounts owing by school district. Stephenson School Supply Co. v. County of
Lancaster, 172 Neb. 453, 110 N.W.2d 41 (1961).
o Debts due are credits and are taxable. International Harvester Co. v. County of Douglas, 146 Neb. 555, 20
N.W.2d 620 (1945).
e  Warrants of city are exempt from taxation. Droll v. Furnas County, 108 Neb. 85, 187 N.W. 876 (1922).
e Cause of action in tort is not a right in property within meaning of revenue laws. Seward County v. Jones,
105 Neb. 705, 181 N.W. 652 (1921).
o  Credits were construed to mean net credits. Nye-Schneider-Fowler Co. v. Boone County, 102 Neb. 742, 169
N.W. 436 (1918).

77-108. County board, defined. The term county board includes both county commissioners and supervisors,
as the case may be.
Source: Laws 1903, c. 73, § 6, p. 389; R.S.1913, § 6294; Laws 1921, c. 133, art. I, § 7, p. 546; C.S5.1922, § 5814;
C.S.1929, § 77-107; R.S.1943, § 77-108.

77-109. County tax, defined. The term county tax includes all taxes due to the county, school districts and
other subdivisions of the county, which are levied and collected by the county.
Source: Laws 1903, c. 73, § 7, p. 389; R.S.1913, § 6295; Laws 1921, c. 133, art. I, § 8, p. 546; C.S.1922, § 5815;
C.S.1929, § 77-108; R.S.1943, § 77-109.
Annotations
e County tax includes taxes levied for school districts. C. R. T. Corp. v. Board of Equalization, 172 Neb. 540,
110 N.w.2d 194 (1961).

77-111. Township, precinct, defined. The words township and precinct shall each include the other, and shall
also include towns in counties under township organization.
Source: Laws 1903, c. 73, § 9, p. 390; R.S.1913, § 6297; Laws 1921, c. 133, art. I, § 10, p. 546; C.5.1922, § 5817;
C.S.1929, § 77-110; R.S.1943, § 77-111.

77-112. Actual value, defined. Actual value of real property for purposes of taxation means the market value
of real property in the ordinary course of trade. Actual value may be determined using professionally accepted
mass appraisal methods, including, but not limited to, the (1) sales comparison approach using the guidelines
in section 77-1371, (2) income approach, and (3) cost approach. Actual value is the most probable price
expressed in terms of money that a property will bring if exposed for sale in the open market, or in an arm's
length transaction, between a willing buyer and willing seller, both of whom are knowledgeable concerning
all the uses to which the real property is adapted and for which the real property is capable of being used. In
analyzing the uses and restrictions applicable to real property, the analysis shall include a consideration of the
full description of the physical characteristics of the real property and an identification of the property rights
being valued.
Source: Laws 1903, c. 73, § 12, p. 390; R.S.1913, § 6300; Laws 1921, c. 133, art. Il, § 1, p. 546; C.S.1922, § 5820;
C.S.1929, § 77-201; Laws 1939, c. 102, § 1, p. 461; C.S.Supp.,1941, § 77-201; R.S.1943, § 77-112; Laws 1955, c.
289, 8 1, p. 918; Laws 1957, c. 320, § 1, p. 1138; Laws 1967, c. 493, § 1, p. 1684; Laws 1971, LB945, § 1; Laws
1985, LB30, § 1; Laws 1985, LB271, § 1; Laws 1989, LB361, § 3; Laws 1991, LB404, § 1; Laws 1991, LB320, 8§ 1;
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Laws 1992, LB1063, 8§ 46; Laws 1992, Second Spec. Sess., LB1, § 45; Laws 1996, LB934, § 1; Laws 1997, LB270,
8 4; Laws 1997, LB342, § 1; Laws 2000, L B968, § 23; Laws 2003, LB292, § 4; Laws 2003, LB295, § 1.
Annotations

1. Actual value

Real property sold at auction is sold in the ordinary course of trade within the meaning of this section. In re
Estate of Craven, 281 Neb. 122, 794 N.W.2d 406 (2011).

Under this section, actual value of real property for purposes of taxation shall mean the market value of real
property in the ordinary course of trade. Firethorn Invest. v. Lancaster Cty. Bd. of Equal., 261 Neb. 231,
622 N.W.2d 605 (2001).

The statutory measure of actual value is not what an individual buyer may be willing to pay for property,
but, rather, its market value in the ordinary course of trade. US Ecology, Inc. v. Boyd Cty. Bd. of Equal.,
256 Neb. 7, 588 N.W.2d 575 (1999).

Pursuant to subsection (1) of this section, although differing factors may cause the appraised value of
property to be less than its actual value, some relationship exists between appraised and actual value such
that the appraised value is relevant evidence of at least the minimum value of the land. First Nat. Bank of
York v. Critel, 251 Neb. 128, 555 N.W.2d 773 (1996).

This section, which specifies factors for determining actual value of real estate for tax purposes, does not
require use of all the specified factors, but requires use of applicable statutory factors, individually or in
combination, to determine the actual value of real estate for tax purposes; actual value is largely a matter of
opinion and without a precise yardstick for determination with complete accuracy. First Nat. Bank & Trust
of Syracuse v. Otoe Cty., 233 Neb. 412, 445 N.W.2d 880 (1989).

Nothing in the statute requires the county assessor or county board of equalization to use all of the factors
set forth therein. Instead, those officials may use such factors or combination thereof which they determine
to be applicable in determining actual value under the state constitution. Affiliated Foods Co-op v. County
of Madison, 229 Neb. 605, 428 N.W.2d 201 (1988).

Actual value, market value, and fair market value mean exactly the same thing. Xerox Corp. v. Karnes, 217
Neb. 728, 350 N.W.2d 566 (1984); Chudomelka v. Board of Equalization, 187 Neb. 542, 192 N.W.2d 403
(1971).

Nothing in this section requires the county assessor or county board of equalization to take into account all
of the elements of the formula contained therein, but only those determined to be applicable. Airport Inn v.
County Bd. of Equalization, 215 Neb. 659, 340 N.W.2d 378 (1983).

Board found the actual market value of the property in question to be the same as the purchase price. Potts
v. Board of Equalization, 213 Neb. 37, 328 N.W.2d 175 (1982); LaGord Assoc. v. County of Cass, 209 Neb.
99, 306 N.W.2d 578 (1981).

"Actual value" of a development's common areas is not reflected in the increased value of the adjacent lots
where the grant of use privileges to lot owners in the common areas lacks sufficient formality, definition,
and duration of creation to constitute valid restrictions on the use of the common areas. For the purposes of
taxation, the terms actual value, market value, and fair market value mean exactly the same thing. Beaver
Lake Assn. v. County Board of Equalization, 210 Neb. 247, 313 N.W.2d 673 (1981).

Items set out by statute as examples to be used in determining value of property subject to taxation are not
the only factors which enter into the valuation of property for taxation. Gradoville v. Board of Equalization,
207 Neb. 615, 301 N.W.2d 62 (1981); Nash Finch Co. v. County Board of Equalization, 191 Neb. 645, 217
N.W.2d 170 (1974); Hastings Building Co. v. Board of Equalization, 190 Neb. 63, 206 N.W.2d 338 (1973);
County of Gage v. State Board of Equalization & Assessment, 185 Neb. 749, 178 N.W.2d 759 (1970).
Sales-assessment ratios were given consideration in determining actual value of land for taxation. County
of Loup v. State Board of Equalization & Assessment, 180 Neb. 478, 143 N.W.2d 890 (1966).

Assessor properly considered all elements of value. Josten-Wilbert Vault Co. v. Board of Equalization, 179
Neb. 415, 138 N.W.2d 641 (1965).

Actual value is to be determined by using the applicable elements set forth in this section. Richards v. Board
of Equalization, 178 Neb. 537, 134 N.W.2d 56 (1965); Leech, Inc. v. Board of Equalization of Chase
County, 176 Neb. 841, 127 N.W.2d 917 (1964); H/K Company v. Board of Equalization of Lancaster
County, 175 Neb. 268, 121 N.W.2d 382 (1963).

Actual value is defined by law. Union P. R.R. Co. v. State Bd. of Equalization & Assessment, 170 Neb. 139,
101 N.W.2d 892 (1960); Chicago & N.W. Ry. Co. v. State Bd. of Equalization & Assessment, 170 Neb.
106, 101 N.W.2d 873 (1960); Chicago, B. & Q. R.R. Co. v. State Bd. of Equalization & Assessment, 170
Neb. 77, 101 N.W.2d 856 (1960).

There are no yardsticks by which actual value can be determined with complete accuracy. S. S. Kresge Co.
v. Jensen, 164 Neb. 833, 83 N.W.2d 569 (1957).
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e Actual value means value in the market in the ordinary course of trade. LeDioyt v. County of Keith, 161
Neb. 615, 74 N.W.2d 455 (1956); County of Howard v. State Board of Equalization and Assessment, 158
Neb. 339, 63 N.W.2d 441 (1954); County of Douglas v. State Board of Equalization and Assessment, 158
Neb. 325, 63 N.W.2d 449 (1954); County of Grant v. State Board of Equalization and Assessment, 158 Neb.
310, 63 N.W.2d 459 (1954); Novak v. Board of Equalization of Douglas County, 145 Neb. 664, 17 N.W.2d
882 (1945).

e In tax valuation cases, actual value is largely a matter of opinion and without a precise yardstick for
determination with complete accuracy. Reynolds v. Keith Cty. Bd. of Equal., 18 Neb. App. 616, 790 N.W.2d
455 (2010).

e The purchase price of property, standing alone, is not conclusive of the actual value of the property for
assessment purposes; it is only one factor to be considered in determining actual value. Reynolds v. Keith
Cty. Bd. of Equal., 18 Neb. App. 616, 790 N.W.2d 455 (2010).

e This section requires the use of applicable statutory factors, individually or in combination, to determine the
actual value of real estate for tax purposes. Cabela's, Inc. v. Cheyenne Cty. Bd. of Equal., 8 Neb. App. 582,
597 N.W.2d 623 (1999).

e The actual value of real property for purposes of taxation may be determined by using professionally
accepted mass appraisal techniques, including, but not limited to (1) comparison with sales of real property
of known or recognized value, taking into account location, zoning, and current functional use (comparable
sales approach), (2) earning capacity of the real property (income approach), and (3) reproduction cost less
depreciation (replacement cost approach). Forney v. Box Butte Cty. Bd. of Equal., 7 Neb. App. 417, 582
N.W.2d 631 (1998).

2. Miscellaneous

e Evidence of sale price alone may not be sufficient to overcome the presumption that the board of equalization
has valued the property correctly. But where the evidence discloses the circumstances surrounding the sale
and shows that it was an arm's length transaction between a seller who was not under the compulsion to sell
and a buyer who was not compelled to buy, it should receive strong consideration. Dowd v. Board of
Equalization, 240 Neb. 437, 482 N.W.2d 583 (1992).

o  Where the evidence shows the assessed value of property has been determined by a formula in substantial
compliance with this section, which has been uniformly and impartially applied, such assessed value will
not ordinarily be disturbed on appeal on evidence indicating a mere difference of opinion as to the valuation.
Greenwood Ranch v. Morrill Cty. Bd. of Equal., 232 Neb. 114, 439 N.W.2d 760 (1989); Lexington Building
Co., Inc. v. Board of Equalization, 186 Neb. 821, 187 N.W.2d 94 (1971).

e Act held unconstitutional which would establish a method of valuing tangible personal property different
from this section. State ex rel. Meyer v. McNeill, 185 Neb. 586, 177 N.W.2d 596 (1970).

o Formula prescribed by this section states it should be used where applicable. Rodeo Tel. Membership Corp.
v. County of Greeley, 181 Neb. 492, 149 N.W.2d 357 (1967).

e State Board of Equalization and Assessment took into consideration the requirements of this section.
Carpenter v. State Board of Equalization and Assessment, 178 Neb. 611, 134 N.W.2d 272 (1965).

o Formula furnished is applicable to personal property as well as real estate. L. J. Messer Co. v. Board of
Equalization, 171 Neb. 393, 106 N.W.2d 478 (1960).

e Section applied to stock of foreign corporation. Omaha Nat. Bank v. Jensen, 157 Neb. 22, 58 N.W.2d 582
(1953).

e  Where statutory formula was applied fairly and impartially to all similar properties, assessment should be
sustained. Newman v. County of Dawson, 167 Neb. 666, 94 N.W.2d 47 (1959).

77-113. Person, defined. The word person includes any number of persons and any partnership, limited
liability company, association, joint-stock company, corporation, or other entity that may be the owner of
property.
Source: Laws 1903, c. 73, § 10, p. 390; R.S.1913, § 6298; Laws 1921, c. 133, art. I, § 11, p. 546; C.S5.1922, § 5818;
C.S.1929, § 77-111; R.S.1943, § 77-113; Laws 1993, LB121, § 492.
Annotations
e For taxation purposes, a partnership is considered as an entity apart from the individual partners. Svoboda
& Hannah v. Board of Equalization, 180 Neb. 215, 142 N.W.2d 328 (1966).
e  State is an entity that may be adversely affected by action of county boards of equalization, and a person
within meaning of revenue act. State v. Odd Fellows Hall Assn., 123 Neb. 440, 243 N.W. 616 (1932).

77-114. Gender and number, how construed. The words used in the singular shall include the plural; and in
the masculine gender shall include the feminine and neuter genders, and vice versa, as the case may require.
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Source: Laws 1903, c. 73, § 11, p. 390; R.S.1913, § 6299; Laws 1921, c. 133, art. I, § 12, p. 546; C.S.1922, § 5819;
C.S.1929, 8§ 77-112; R.S.1943, § 77-114.
Cross References
For statute construction, see section 49-802.
Annotations
e Singular number often includes the plural in construction of statutes, generally when manifest intention of
Legislature requires it. Follmer v. State, 94 Neb. 217, 142 N.W. 908 (1913).

77-115. County assessor, defined. County assessor includes an elected or appointed county assessor or a
county clerk who is an ex officio county assessor.
Source: Laws 1987, LB508, § 2; Laws 1990, LB821, § 41; Laws 2000, LB968, § 24; Laws 2003, LB292, § 5; Laws 2008,
LB965, § 2; Laws 2015, LB261, § 5.
Cross References
County clerk acting as ex officio county assessor, see section 23-3203.

77-116. County official, defined. The term county official shall include any county officer or employee of a
county officer who is charged with the duty of valuing, assessing, or equalizing property for property tax
purposes.

Source: Laws 1987, LB508, § 3.

77-117. Improvements on leased land, defined. Improvements on leased land shall mean any item of real
property defined in subdivisions (2) through (5) of section 77-103 which is located on land owned by a person
other than the owner of the item.

Source: Laws 1992, LB1063, § 45; Laws 1992, Second Spec. Sess., LB1, § 44; Laws 1997, LB270, § 5; Laws 2019
LB218 § 2.

77-118. Nebraska adjusted basis, defined; trade in of property; how treated.
(1) Nebraska adjusted basis shall mean the adjusted basis of property as determined under the Internal Revenue
Code increased by the total amount allowed under the code for depreciation or amortization or pursuant to an
election to expense depreciable property under section 179 of the code.
(2) For purchases of depreciable personal property occurring on or after January 1, 2018, if similar personal
property is traded in as part of the payment for the newly acquired property, the Nebraska adjusted basis shall
be the remaining federal tax basis of the property traded in, plus the additional amount that was paid by the
taxpayer for the newly acquired property.
Source: Laws 1992, LB1063, § 47; Laws 1992, Second Spec. Sess., LB1, § 46; Laws 1995, LB574, § 63; Laws 2018
LB1089, 8 1; Laws 2019, LB663 8§ 1.
Annotations
e The basis as defined by section 1012 of the Internal Revenue Code in turn composes the Nebraska adjusted
basis under this section, which then composes the net book value under subsection (1) of section 77-120.
Mid City Bank, Inc. v. Douglas Cty. Bd. of Equal., 260 Neb. 282, 616 N.W.2d 341 (2000).
e Under section 1012 of the Internal Revenue Code, the basis of property is its cost to the taxpayer. Pfizer Inc.
v. Lancaster Cty. Bd. of Equal., 260 Neb. 265, 616 N.W.2d 326 (2000).

77-119. Depreciable tangible personal property, defined. Depreciable tangible personal property shall mean
tangible personal property which is used in a trade or business or used for the production of income and which
has a determinable life of longer than one year.

Source: Laws 1992, LB1063, § 48; Laws 1992, LB719A, § 204.

77-120. Net book value of property for taxation, defined. (1) Net book value of property for taxation shall

mean that portion of the Nebraska adjusted basis of the property as of the assessment date for the applicable
recovery period in the table set forth in this subsection.
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NET BOOK VALUE AS A PERCENT
OF NEBRASKA ADJUSTED BASIS

Year Recovery Period (in years)
3 5 7 10 15 20

1 75.00 85.00 | 89.29 | 92.50 | 95.00 | 96.25
2 37.50 59.50 | 70.16 | 78.62 | 85.50 | 89.03
3 12.50 41.65 | 55.13 | 66.83 | 76.95 | 82.35
4 0.00 24.99 | 42.88 | 56.81 | 69.25 | 76.18
5 8.33 | 30.63 | 48.07 | 62.32 | 70.46
6 0.00 | 18.38 | 39.33 | 56.09 | 65.18
7 6.13 | 30.59 | 50.19 | 60.29
8 0.00 | 21.85| 44.29 | 55.77
9 13.11 | 38.38 | 51.31
10 437 | 32.48 | 46.85
11 0.00 | 26.57 | 42.38
12 20.67 | 37.92
13 14.76 | 33.46
14 8.86 | 29.00
15 2.95 | 24.54
16 0.00 | 20.08
17 15.62
18 11.15
19 6.69
20 2.23
21 0.00

Net book value as a percent of Nebraska adjusted basis shall be calculated using the one-hundred-fifty-percent
declining balance method, switching to straight line, with a one-half-year convention.
(2) The applicable recovery period for any item of property shall be determined as follows:
(a) Three-year property shall include property with a class life of four years or less;
(b) Five-year property shall include property with a class life of more than four years and less than ten years;
(c) Seven-year property shall include property with a class life of ten years or more but less than sixteen years;
(d) Ten-year property shall include property with a class life of sixteen years or more but less than twenty
years;
(e) Fifteen-year property shall include property with a class life of twenty years or more but less than twenty-
five years; and
(F) Twenty-year property shall include property with a class life of twenty-five years or more.
(3) Class life shall be based upon the anticipated useful life of a class of property and shall be determined by
the Property Tax Administrator under the Internal Revenue Code.
(4) One-half-year convention shall be a convention which treats all property placed in service during any tax
year as placed in service on the midpoint of such tax year.
(5) The percent shown for year one shall be the percent used for January 1 of the year following the year the
property is placed in service.
Source: Laws 1992, LB1063, § 49; Laws 1992, Second Spec. Sess., LB1, § 47; Laws 1995, LB490, § 27; Laws 1995,
LB574, § 64; Laws 2016 LB775.
Annotations
e The basis as defined by section 1012 of the Internal Revenue Code in turn composes the Nebraska adjusted
basis under section 77-118, which then composes the net book value under subsection (1) of this section.
Mid City Bank, Inc. v. Douglas Cty. Bd. of Equal., 260 Neb. 282, 616 N.W.2d 341 (2000).

77-121. Taxable property, defined. Taxable property shall mean any real or tangible personal property
subject to tax pursuant to law and not exempt from tax.
Source: Laws 1992, LB1063, § 50; Laws 1992, Second Spec. Sess., LB1, § 48.
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77-122. Purchase, defined. Purchase shall include taking by sale, discount, negotiation, or any other
transaction for value creating an interest in property except liens. Purchase shall not include transfers for stock
or other ownership interests upon creation, dissolution, or any other tax-free reorganization for income tax
purposes of any corporation, partnership, limited liability company, trust, or other entity.

Source: Laws 1992, LB1063, § 51; Laws 1992, Second Spec. Sess., LB1, § 49; Laws 1993, LB121, § 493.

Annotations

e The step transaction doctrine can be applied to determine if the transaction at issue is a purchase under this
section. Mid City Bank, Inc. v. Douglas Cty. Bd. of Equal., 260 Neb. 282, 616 N.W.2d 341 (2000).

77-123. Omitted property, defined. Omitted property means, for the current tax year, (1) any taxable real
property that was not assessed on March 19, except beginning January 1, 2014, in any county with a population
of at least one hundred fifty thousand inhabitants according to the most recent federal decennial census, any
taxable real property that was not assessed on March 25, and (2) any taxable tangible personal property that
was not assessed on May 1. Omitted property also means any taxable real or tangible personal property that
was not assessed for any prior tax year. Omitted property does not include property exempt under subdivisions
(1)(a) through (d) of section 77-202, listing errors of an item of property on the assessment roll of the county
assessor, or clerical errors as defined in section 77-128.

Source: Laws 1997, LB270, § 6; Laws 1998, LB1104, § 5; Laws 1999, LB194, § 6; Laws 1999, LB271, § 3; Laws 2004,

LB973, 8§ 5; Laws 2011, LB384, § 2.

77-124. Undervalued and overvalued property, defined. Undervalued and overvalued property means any
taxable real property that is assessed by the county assessor but has a taxable value lower or higher than other
taxable property with which it is required to be equalized.

Source: Laws 1997, LB270, § 7.

77-125. Tax situs, defined. Tax situs means the tax district wherein taxable real property is located or taxable
tangible personal property is located for fifty percent or more of the calendar year. Taxable tangible personal
property of a business shall be assessed at the location of the business unless the property has acquired tax situs
elsewhere.

Source: Laws 1997, LB270, § 8; Laws 1999, LB194, § 9.

77-126. Assessment, defined. Assessment means the act of listing the description of all real property and
taxable tangible personal property, determining its taxability, determining its taxable value, and placing it on
the assessment roll.

Source: Laws 1997, LB270, § 9; Laws 2003, LB292, § 6.

77-127. Tax district, defined. Tax district means an area within a county in which all of the taxable property
is subject to property taxes at the same consolidated property tax rate.
Source: Laws 1997, LB270, § 10.

77-128. Clerical error, defined. Clerical error means transposition of numbers, mathematical error, computer
malfunction causing programming and printing errors, data entry error, items of real property other than land
identified on the wrong parcel, incorrect ownership, or certification of an incorrect valuation to political
subdivisions.

Source: Laws 1999, L B194, 8 7.

77-129. Assessment roll, defined. Assessment roll means a complete and verified list of all real property and
the taxable tangible personal property in a county and the associated assessments as defined in section 77-126.
The assessment roll is described in section 77-1303.

Source: Laws 1999, LB194, § 8; Laws 2003, LB292, § 7.

77-130. Taxing official, defined. Taxing official means any federal, state, or local government officer or
employee who is charged with the duty of auditing, assessing, equalizing, levying, computing, and collecting
taxes.

Source: Laws 2000, LB968, § 25.
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77-131. Taxable value, defined. Taxable value shall be as described in section 77-201 and shall have the same
meaning as assessed value.
Source: Laws 2003, LB292, § 8.

77-132. Parcel, defined. (1) Parcel means a contiguous tract of land determined by its boundaries, under the
same ownership, and in the same tax district and section. Parcel also means an improvement on leased land.
(2) If all or several lots in the same block are owned by the same person and are contained in the same
subdivision and the same tax district, they may be included in one parcel.
(3) If two or more vacant or unimproved lots in the same subdivision and the same tax district are owned by
the same person and are held for sale or resale, such lots shall be included in one parcel if elected to be treated
as one parcel by the owner. Such election shall be made annually by filing an application with the county
assessor by December 31.
(4) For purposes of this section, subdivision means the common overall plan or approved preliminary plat.

Source: Laws 2005, LB263, § 3; Laws 2014, LB191, § 14.

Annotations

e This section does not violate Neb. Const. art. VIII, sec. 1. Agena v. Lancaster Cty. Bd. of Equal., 276 Neb.
851, 758 N.W.2d 363 (2008).
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ARTICLE 2 - PROPERTY TAXABLE, EXEMPTION, LIENS

77-201. Property taxable; valuation; classification.

77-202. Property taxable; exemptions enumerated.

77-202.01. Property taxable; tax exemptions; application; waiver of deadline; penalty; lien.

77-202.02. Property taxable; exempt status; application; hearing; procedure.

77-202.03. Property taxable; exempt status; period of exemption; change of status; late filing
authorized; when; penalty; lien; new applications; reviewed; hearing; procedure;
list.

77-202.04. Property taxable; exempt status; delivery of copy of final decision; appeal; failure
to give notice; effect.

77-202.05. Property taxable; exempt status; Tax Commissioner; forms; prescribe; contents.

77-202.09. Cemetery organization; exemption; application; procedure; late filing.

77-202.10. Cemetery organization; period of exemption; annual review.

77-202.11. Leased public property; taxation status; lessee; lien; procedure.

77-202.12. Public property; taxation status; county assessor; duties; appeal.

77-202.23. Disabled or blind honorably discharged veteran; terms, defined.

77-202.24. Disabled or blind veteran; mobile home exempt.

77-202.25. Disabled or blind honorably discharged veteran; property exemption; application;
procedure; appeal.

77-203. Property taxes; when due; first lien.

77-204. Real estate taxes; when delinquent.

77-207. Delinquent taxes; interest.

77-208. General taxes; lien on real estate; priority.

77-209. Special assessments; lien on real estate; priority.

77-211. Hospital which provides office building or office space; rent included in lieu of taxes;

payment in lieu of taxes to county treasurer; allocation.

77-212. Hospitals providing for supportive medical services to patients; exempt from in lieu of

tax payment..

77-201. Property taxable; valuation; classification. (1) Except as provided in subsections (2) through (4) of
this section, all real property in this state, not expressly exempt therefrom, shall be subject to taxation and shall
be valued at its actual value.

(2) Agricultural land and horticultural land as defined in section 77-1359 shall constitute a separate and distinct
class of property for purposes of property taxation, shall be subject to taxation, unless expressly exempt from
taxation, and shall be valued at seventy-five percent of its actual value.

(3) Agricultural land and horticultural land actively devoted to agricultural or horticultural purposes which has
value for purposes other than agricultural or horticultural uses and which meets the qualifications for special
valuation under section 77-1344 shall constitute a separate and distinct class of property for purposes of
property taxation, shall be subject to taxation, and shall be valued for taxation at seventy-five percent of its
special value as defined in section 77-1343.

(4) Historically significant real property which meets the qualifications for historic rehabilitation valuation
under sections 77-1385 to 77-1394 shall be valued for taxation as provided in such sections.

(5) Tangible personal property, not including motor vehicles, trailers, and semitrailers registered for operation
on the highways of this state, shall constitute a separate and distinct class of property for purposes of property
taxation, shall be subject to taxation, unless expressly exempt from taxation, and shall be valued at its net book
value. Tangible personal property transferred as a gift or devise or as part of a transaction which is not a
purchase shall be subject to taxation based upon the date the property was acquired by the previous owner and
at the previous owner's Nebraska adjusted basis. Tangible personal property acquired as replacement property
for converted property shall be subject to taxation based upon the date the converted property was acquired
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and at the Nebraska adjusted basis of the converted property unless insurance proceeds are payable by reason
of the conversion. For purposes of this subsection, (a) converted property means tangible personal property
which is compulsorily or involuntarily converted as a result of its destruction in whole or in part, theft, seizure,
requisition, or condemnation, or the threat or imminence thereof, and no gain or loss is recognized for federal
or state income tax purposes by the holder of the property as a result of the conversion and (b) replacement
property means tangible personal property acquired within two years after the close of the calendar year in
which tangible personal property was converted and which is, except for date of construction or manufacture,
substantially the same as the converted property.
Source: Laws 1903, c. 73, § 12, p. 390; R.S.1913, 8§ 6300; Laws 1921, c. 133, art. Il, § 1, p. 546; C.S.1922, § 5820;
C.S.1929, § 77-201; Laws 1939, c. 102, 8 1, p. 461; C.S.Supp.,1941, § 77-201; R.S.1943, § 77-201; Laws 1953, c.
265, 8 1, p. 877; Laws 1955, c. 289, § 2, p. 918; Laws 1957, c. 320, § 2, p. 1138; Laws 1959, c. 353, § 1, p. 1244;
Laws 1979, LB187, § 191; Laws 1985, LB30, § 2; Laws 1985, LB271, § 2; Laws 1986, LB816, § 1; Laws 1989,
LB361, § 5; Laws 1991, LB404, § 2; Laws 1991, LB320, § 2; Laws 1992, LB1063, § 52; Laws 1992, Second Spec.
Sess., LB1, § 50; Laws 1997, LB269, § 34; Laws 1997, LB270, § 11; Laws 1997, LB271, § 38; Laws 2004, L B973,
8§ 6; Laws 2005, LB66, § 11; Laws 2006, LB808, § 24; Laws 2006, LB968, § 2; Laws 2007, LB166, § 3; Laws 2009,

LB166, § 4; Laws 2016 LB775.

Annotations
1. Taxable value

This section requires that all property be taxed at actual value. Chief Indus. v. Hamilton Cty. Bd. of Equal.,
228 Neb. 275, 422 N.W.2d 324 (1988).

Uniform valuation of tangible property is required under this section. Fremont Plaza v. Dodge County Bd.
of Equal., 225 Neb. 303, 405 N.W.2d 555 (1987).

The statute provides that the uniform method of valuing property for taxation as required by Neb. Const.,
art. VII, section 1, is valuation at actual value. Xerox Corp. v. Karnes, 217 Neb. 728, 350 N.W.2d 566
(1984).

Taxes must be levied uniformly and proportionately on all tangible property valued at its actual value.
Kearney Convention Center v. Board of Equal., 216 Neb. 292, 344 N.W.2d 620 (1984).

Actual value, market value, and fair market value mean exactly the same thing for purposes of taxation.
Richman Gordman v. Board of Equalization, 214 Neb. 470, 334 N.W.2d 447 (1983); Hastings Building Co.
v. Board of Equalization, 212 Neb. 847, 326 N.W.2d 670 (1982); Riha Farms Inc. v. County of Sarpy, 212
Neb. 385, 322 N.W.2d 797 (1982).

"Actual value” of a development's common areas is not reflected in the increased value of the adjacent lots
where the grant of use privileges to lot owners in the common areas lacks sufficient formality, definition,
and duration of creation to constitute valid restrictions on the use of the common areas. Beaver Lake Assn.
v. County Board of Equalization, 210 Neb. 247, 313 N.W.2d 673 (1981).

All property not exempt is subject to taxation upon its actual value. Rehkopf v. Board of Equalization, 180
Neb. 90, 141 N.W.2d 462 (1966); H/K Company v. Board of Equalization of Lancaster County, 175 Neb.
268, 121 N.W.2d 382 (1963).

Stock of merchandise is valued at actual value. Podewitz v. Gering Nat. Bank, 171 Neb. 383, 106 N.W.2d
497 (1960).

In 1959, all tangible property was required to be assessed at thirty-five percent of its actual value. Chicago,
B. & Q. R.R. Co. v. State Board of Equalization and Assessment, 170 Neb. 77, 101 N.W.2d 856 (1960);
Chicago & N.W. Ry. Co. v. State Board of Equalization and Assessment, 170 Neb. 106, 101 N.W.2d 873
(1960); Union P. R.R. Co. v. State Board of Equalization and Assessment, 170 Neb. 139, 101 N.W.2d 892
(1960).

The cost of a stock of merchandise is not its actual value. S. S. Kresge Co. v. Jensen, 164 Neb. 833, 83
N.W.2d 569 (1957).

Actual value means value in the market in the ordinary course of trade. Ahern v. Board of Equalization of
Richardson County, 160 Neb. 709, 71 N.W.2d 307 (1955).

Property was valued and assessed at its actual value. Gamboni v. County of Otoe, 159 Neb. 417, 67 N.W.2d
489 (1954).

State board should value and assess property at its actual value in ordinary course of trade. County of Howard
v. State Board of Equalization and Assessment, 158 Neb. 339, 63 N.W.2d 441 (1954); County of Douglas
v. State Board of Equalization and Assessment, 158 Neb. 325, 63 N.W.2d 449 (1954); County of Grant v.
State Board of Equalization and Assessment, 158 Neb. 310, 63 N.W.2d 459 (1954).

Property is required to be assessed at its actual value. Laflin v. State Board of Equalization and Assessment,
156 Neb. 427, 56 N.W.2d 469 (1953).
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All property of a city of the second class must be assessed at its actual valuation. Thomson v. City of
Chadron, 145 Neb. 316, 16 N.W.2d 447 (1944).

Evidence of sale price of other farm lands was not admissible to prove fair market value. Swanson v. Board
of Equalization, 142 Neb. 506, 6 N.W.2d 777 (1942).

Witness may express his opinion as to actual value without stating that he has taken each and every element
affecting the actual value into consideration. Edgerton v. Board of Equalization, 140 Neb. 493, 300 N.W.
413 (1941).

In determining actual value of farm property, taxing authorities must take into consideration the market
value and all other elements. Knox County v. State Board of Equalization & Assessment, 138 Neb. 895, 296
N.W. 157 (1941).

All nonexempt property is subject to taxation on its actual value, which means its value in the ordinary
course of trade. Nebraska State Building Corporation v. City of Lincoln, 137 Neb. 535, 290 N.W. 421
(1940); Schulz v. Dixon County, 134 Neb. 549, 279 N.W. 179 (1938), overruling Schmidt v. Saline County,
122 Neb. 56, 239 N.W. 203 (1931).

While evidence may not definitely show a market value of property in ordinary course of trade, values may
be fixed from all the evidence. Yellow Cab & Baggage Co. v. Board of Equalization of Douglas County,
119 Neb. 28, 226 N.W. 810 (1929).

Party could not complain that property was not assessed at actual value and at same time claim that tax on
intangible property was invalid. Sommerville v. Board of County Commissioners of Douglas County, 116
Neb. 282, 216 N.W. 815 (1927).

Revenue act of 1921 changed the basis of assessment generally from twenty percent of actual value to actual
value. State ex rel. Liberty High School District of Sioux County v. Johnson, 116 Neb. 249, 216 N.W. 828
(1927).

Effect of change of taxation of property at its actual rather than assessed valuation was to increase the taxable
value of the property fivefold. Drew v. Mumford, 114 Neb. 100, 206 N.W. 159 (1925).

Shares in foreign corporation, owned and possessed by resident, are taxable at actual value. Bute v. Hamilton
County, 113 Neb. 230, 202 N.W. 616 (1925).

An assessment will not be set aside merely because all property has not been assessed at its actual value,
where the assessment has been made with reasonable uniformity upon all classes of property. Chicago, R.
I. & P. Ry. Co. v. State, 111 Neb. 362, 197 N.W. 114 (1923).

This section contemplates that all property be assessed at its true value. Sioux City Bridge Co. v. Dakota
County, 105 Neb. 843, 182 N.W. 485 (1921).

Property is to be valued at its taxable value for purpose of making a levy to raise the tax provided for.
Cunningham v. Douglas County, 104 Neb. 405, 177 N.W. 742 (1920).

Owner cannot require board to value property at seventy-five percent of actual value on plea that it is custom
to make such reduction. Lincoln Telephone & Telegraph Co. v. Johnson County, 102 Neb. 254, 166 N.W.
627 (1918).

Bridge company is denied equal protection of laws by assessment of its property at full value while the other
property in the county is assessed at a fraction of its value. Sioux City Bridge Co. v. Dakota County, 260
U.S. 441 (1923).

2. Property taxable

All property not expressly exempt is subject to taxation. K-K Appliance Co. v. Board of Equalization of
Phelps County, 165 Neb. 547, 86 N.W.2d 381 (1957).

Leasehold interest in buildings constructed on air force base was taxable. Offutt Housing Co. v. County of
Sarpy, 160 Neb. 320, 70 N.W.2d 382 (1955).

Shares of stock in foreign corporation owned by resident were taxable. Omaha Nat. Bank v. Jensen, 157
Neb. 22, 58 N.W.2d 582 (1953).

Tangible property of grain broker must be returned and assessed as other tangible personal property. State
v. T. W. Jones Grain Co., 156 Neb. 822, 58 N.W.2d 212 (1953).

Exempt or nonexempt character of property arises from the use to which it is put and the purpose thereof at
the time the levy is made. American Province of Servants of Mary Real Estate Corp. v. County of Douglas,
147 Neb. 485, 23 N.W.2d 714 (1946).

All property, not exempt, is taxable, and obligation to return property for taxation is a continuing one. In re
Estate of Rogers, 147 Neb. 1, 22 N.W.2d 297 (1946).

Legislature has implemented the general provision that all property in this state, not expressly exempt, shall
be subject to taxation. International Harvester Co. v. County of Douglas, 146 Neb. 555, 20 N.W.2d 620
(1945).
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o Under former law all property in this state, not expressly exempt therefrom, was subject to taxation and was
to be valued and assessed at its actual value. Novak v. Board of Equalization of Douglas County, 145 Neb.
664, 17 N.W.2d 882 (1945).

e Intangible property of nonresident owner is not taxable in this state. Massey-Harris Co. v. Douglas County,
143 Neb. 547, 10 N.W.2d 346 (1943).

e Laundry owned and used by charitable institution in carrying on its work is exempt from taxation. House of
the Good Shepherd of Omaha v. Board of Equalization of Douglas County, 113 Neb. 489, 203 N.W. 632
(1925).

e Cause of action in tort is not a right in property and is not taxable. Seward County v. Jones, 105 Neb. 705,
181 N.W. 652 (1921).

e  Personal property in possession of owner at his place of residence in another state is not subject to taxation
in this state. Preston v. Harlan County, 97 Neb. 667, 150 N.W. 1009 (1915).

e When certificate is issued entitling company to patents, land is liable to taxation. Elkhorn Land & Town Lot
Co. v. Dixon County, 35 Neb. 426, 53 N.W. 382 (1892); White v. Burlington & M. R. R.R. Co., 5 Neb. 393
(1877).

e Government bonds are not subject to taxation if held in good faith. Dixon County v. Halstead, 23 Neb. 697,
37 N.W. 621 (1888).

e Notes belonging to nonresident, placed in hands of agent in this state for collection and reloaning, are
taxable. Finch v. York County, 19 Neb. 50, 26 N.W. 589 (1886).

e Homestead may be taxed as soon as owner has right to complete title. Bellinger v. White, 5 Neb. 399 (1877).

3. Miscellaneous

e Pursuant to subsection (1) of this section, although differing factors may cause the appraised value of
property to be less than its actual value, some relationship exists between appraised and actual value such
that the appraised value is relevant evidence of at least the minimum value of the land. First Nat. Bank of
York v. Critel, 251 Neb. 128, 555 N.W.2d 773 (1996).

e The burden of proof is upon a taxpayer to establish that the value of his property has not been fairly and
proportionately equalized with all other property. Lincoln Tel. & Tel. Co. v. County Board of Equalization,
209 Neb. 465, 308 N.W.2d 515 (1981).

e Presumption that a board of equalization has faithfully performed its official duties, which obtains only
while there is an absence of competent evidence to the contrary, disappears when there is competent
evidence on appeal to the contrary, and from that point on the reasonableness of the valuation fixed by the
board of equalization becomes one of fact based on the evidence, unaided by presumption, with the burden
of showing such value to be unreasonable resting upon the appellant on appeal from the action of the board.
Gradoville v. Board of Equalization, 207 Neb. 615, 301 N.W.2d 62 (1981).

e A mineral interest severed from the surface ownership remains real estate but may be listed on the tax rolls
separate from the surface rights. If the owner of the surface rights so requests, severed mineral interests must
be separately listed on the tax rolls. State ex rel. Svoboda v. Weiler, 205 Neb. 799, 290 N.W.2d 456 (1980).

e Where statute provides a method for valuing tangible property different from that prescribed for other
tangible property, it is unconstitutional. Homan v. Board of Equalization, 141 Neb. 400, 3 N.W.2d 650
(1942).

e  Excessive valuation of nonexempt property may be corrected by proceedings in error to the district court.
Eppley Hotels Company v. City of Lincoln, 138 Neb. 347, 293 N.W. 234 (1940).

o Whether assessed on interest of mortgagor or mortgagee, taxes must be deemed assessed on land. Matthews
v. Guenther, 120 Neb. 742, 235 N.W. 98 (1931).

o  Amount of assessment of bridge was proper. Meridian Highway Bridge Co. v. Cedar County, 117 Neb. 214,
220 N.W. 241 (1928).

e Findings of board of equalization will not be disturbed unless manifestly wrong. Meridian Highway Bridge
Co. v. Cedar County, 117 Neb. 214, 220 N.W. 241 (1928); Sioux City Bridge Co. v. Dakota County, 105
Neb. 843, 182 N.W. 485 (1921).

e Inassessing for taxation stock in domestic corporations, mortgages in which mortgagor agrees to pay tax,
should not be deducted. J. B. Kelkenney Realty Co. v. Douglas County, 116 Neb. 796, 219 N.W. 140 (1928).

e To secure equal taxation, property undervalued should be raised. Sioux City Bridge Co. v. Dakota County,
105 Neb. 843, 182 N.W. 485 (1921).

77-202. Property taxable; exemptions enumerated. (1) The following property shall be exempt from
property taxes:

(a) Property of the state and its governmental subdivisions to the extent used or being developed for use by the
state or governmental subdivision for a public purpose. For purposes of this subdivision:
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(i) Property of the state and its governmental subdivisions means (A) property held in fee title by the state or
a governmental subdivision or (B) property beneficially owned by the state or a governmental subdivision in
that it is used for a public purpose and is being acquired under a lease-purchase agreement, financing lease, or
other instrument which provides for transfer of legal title to the property to the state or a governmental
subdivision upon payment of all amounts due thereunder. If the property to be beneficially owned by a
governmental subdivision has a total acquisition cost that exceeds the threshold amount or will be used as the
site of a public building with a total estimated construction cost that exceeds the threshold amount, then such
property shall qualify for an exemption under this section only if the question of acquiring such property or
constructing such public building has been submitted at a primary, general, or special election held within the
governmental subdivision and has been approved by the voters of the governmental subdivision. For purposes
of this subdivision, threshold amount means the greater of fifty thousand dollars or six-tenths of one percent
of the total actual value of real and personal property of the governmental subdivision that will beneficially
own the property as of the end of the governmental subdivision's prior fiscal year; and

(ii) Public purpose means use of the property (A) to provide public services with or without cost to the recipient,
including the general operation of government, public education, public safety, transportation, public works,
civil and criminal justice, public health and welfare, developments by a public housing authority, parks, culture,
recreation, community development, and cemetery purposes, or (B) to carry out the duties and responsibilities
conferred by law with or without consideration. Public purpose does not include leasing of property to a private
party unless the lease of the property is at fair market value for a public purpose. Leases of property by a public
housing authority to low-income individuals as a place of residence are for the authority's public purpose;

(b) Unleased property of the state or its governmental subdivisions which is not being used or developed for
use for a public purpose but upon which a payment in lieu of taxes is paid for public safety, rescue, and
emergency services and road or street construction or maintenance services to all governmental units providing
such services to the property. Except as provided in Article VIII, section 11, of the Constitution of Nebraska,
the payment in lieu of taxes shall be based on the proportionate share of the cost of providing public safety,
rescue, or emergency services and road or street construction or maintenance services unless a general policy
is adopted by the governing body of the governmental subdivision providing such services which provides for
a different method of determining the amount of the payment in lieu of taxes. The governing body may adopt
a general policy by ordinance or resolution for determining the amount of payment in lieu of taxes by majority
vote after a hearing on the ordinance or resolution. Such ordinance or resolution shall nevertheless result in an
equitable contribution for the cost of providing such services to the exempt property;

(c) Property owned by and used exclusively for agricultural and horticultural societies;

(d) Property owned by educational, religious, charitable, or cemetery organizations, or any organization for
the exclusive benefit of any such educational, religious, charitable, or cemetery organization, and used
exclusively for educational, religious, charitable, or cemetery purposes, when such property is not (i) owned
or used for financial gain or profit to either the owner or user, (ii) used for the sale of alcoholic liquors for more
than twenty hours per week, or (iii) owned or used by an organization which discriminates in membership or
employment based on race, color, or national origin. For purposes of this subdivision, educational organization
means (A) an institution operated exclusively for the purpose of offering regular courses with systematic
instruction in academic, vocational, or technical subjects or assisting students through services relating to the
origination, processing, or guarantying of federally reinsured student loans for higher education or (B) a
museum or historical society operated exclusively for the benefit and education of the public. For purposes of
this subdivision, charitable organization includes an organization operated exclusively for the purpose of the
mental, social, or physical benefit of the public or an indefinite number of persons and a fraternal benefit
society organized and licensed under sections 44-1072 to 44-10,109; and

(e) Household goods and personal effects not owned or used for financial gain or profit to either the owner or
user.

(2) The increased value of land by reason of shade and ornamental trees planted along the highway shall not
be taken into account in the valuation of land.

(3) Tangible personal property which is not depreciable tangible personal property as defined in section 77-
119 shall be exempt from property tax.

(4) Motor vehicles, trailers, and semitrailers required to be registered for operation on the highways of this
state shall be exempt from payment of property taxes.
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(5) Business and agricultural inventory shall be exempt from the personal property tax. For purposes of this
subsection, business inventory includes personal property owned for purposes of leasing or renting such
property to others for financial gain only if the personal property is of a type which in the ordinary course of
business is leased or rented thirty days or less and may be returned at the option of the lessee or renter at any
time and the personal property is of a type which would be considered household goods or personal effects if
owned by an individual. All other personal property owned for purposes of leasing or renting such property to
others for financial gain shall not be considered business inventory.
(6) Any personal property exempt pursuant to subsection (2) of section 77-4105 or section 77-5209.02 shall
be exempt from the personal property tax.
(7) Livestock shall be exempt from the personal property tax.
(8) Any personal property exempt pursuant to the Nebraska Advantage Act or the ImagiNE Nebraska Act shall
be exempt from the personal property tax.
(9) Any depreciable tangible personal property used directly in the generation of electricity using wind as the
fuel source shall be exempt from the property tax levied on depreciable tangible personal property. Any
depreciable tangible personal property used directly in the generation of electricity using solar, biomass, or
landfill gas as the fuel source shall be exempt from the property tax levied on depreciable tangible personal
property if such depreciable tangible personal property was installed on or after January 1, 2016, and has a
nameplate capacity of one hundred kilowatts or more. Depreciable tangible personal property used directly in
the generation of electricity using wind, solar, biomass, or landfill gas as the fuel source includes, but is not
limited to, wind turbines, rotors and blades, towers, solar panels, trackers, generating equipment, transmission
components, substations, supporting structures or racks, inverters, and other system components such as
wiring, control systems, switchgears, and generator step-up transformers.
(10) Any tangible personal property that is acquired by a person operating a data center located in this state,
that is assembled, engineered, processed, fabricated, manufactured into, attached to, or incorporated into other
tangible personal property, both in component form or that of an assembled product, for the purpose of
subsequent use at a physical location outside this state by the person operating a data center shall be exempt
from the personal property tax. Such exemption extends to keeping, retaining, or exercising any right or power
over tangible personal property in this state for the purpose of subsequently transporting it outside this state
for use thereafter outside this state. For purposes of this subsection, data center means computers, supporting
equipment, and other organized assembly of hardware or software that are designed to centralize the storage,
management, or dissemination of data and information, environmentally controlled structures or facilities or
interrelated structures or facilities that provide the infrastructure for housing the equipment, such as raised
flooring, electricity supply, communication and data lines, Internet access, cooling, security, and fire
suppression, and any building housing the foregoing.
(12) For tax years prior to tax year 2020, each person who owns property required to be reported to the county
assessor under section 77-1201 shall be allowed an exemption amount as provided in the Personal Property
Tax Relief Act. For tax years prior to tax year 2020, each person who owns property required to be valued by
the state as provided in section 77-601, 77-682, 77-801, or 77-1248 shall be allowed a compensating
exemption factor as provided in the Personal Property Tax Relief Act.
Source: Laws 1903, c. 73, § 13, p. 390; R.S.1913, § 6301; Laws 1921, c. 133, art. II, § 2, p. 547; C.S.1922, §
5821; C.S.1929, § 77-202; R.S.1943, § 77-202; Laws 1955, c. 290, 8 1, p. 921; Laws 1965, c. 468, § 1, p. 1514;
Laws 1965, c. 469, § 1, p. 1516; Laws 1967, c. 494, § 1, p. 1685; Laws 1967, c. 495, § 1, p. 1686; Laws 1971,
LB 945, § 2; Laws 1975, LB 530, § 3; Laws 1980, LB 882, § 1; Laws 1980, LB 913, 8§ 1; Laws 1982, LB 383,
8 5; Laws 1984, LB 891, § 1; Laws 1985, LB 268, § 1; Laws 1986, LB 732, § 1; Laws 1987, LB 775, § 13;
Laws 1988, LB 855, § 3; Laws 1989, Spec. Sess., LB 7, § 2; Laws 1991, LB 829, § 7; Laws 1992, LB 1063, §
53; Laws 1992, Second Spec. Sess., LB 1, § 51; Laws 1994, LB 961, § 7; Laws 1997, LB 271, § 39; Laws
1999, LB 271, 8 4; Laws 2002, LB 994, 8 10; Laws 2005, LB 312, § 4; Laws 2008, LB1027, § 1; Laws 2010,
LB1048,811; Laws 2011, L B360, § 2; Laws 2012, L B902, § 1; Laws 2012, L B1080, § 1; Laws 2015, L B259,
§5; Laws 2015, LB414, 8 2; Laws 2015, L B424, § 3; Laws 2016, LB775, 8§ 3; Laws 2020, LB1107, § 121.
Cross References: ImagiNE Nebraska Act, see section 77-6801; Nebraska Advantage Act, see section 77-
5701; Personal Property Tax Relief Act, see section 77-1237.
Annotations
1. Constitutionality
e Subsections (6) through (9) of this section are unconstitutional under Neb. Const. art. VIII, section 1.
MAPCO Ammonia Pipeline v. State Bd. of Equal., 238 Neb. 565, 471 N.W.2d 734 (1991).
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The provision including major appliances either attached or detached to real property is unconstitutional.
State ex rel. Meyer v. Peters, 191 Neb. 330, 215 N.W.2d 520 (1974).

2. Use and ownership of property

In reference to subsection (1)(c) of this section, exclusive use means the primary or dominant use of property,
as opposed to incidental use. A parsonage which is furnished to a member of the clergy, which is an essential
part of a church, and which is used primarily to promote the objects and purposes of a faith is property used
exclusively for religious purposes and is exempt from taxation. Neb. Unit. Meth. Ch. v. Scotts Bluff Cty.
Bd. of Equal., 243 Neb. 412, 499 N.W.2d 543 (1993).

Subsection (1)(c) of this section contains a two-tier approach to property tax exemption: the first tier involves
the nature, character, or status of a property owner, and the second tier concerns the use of the property.
Nebraska State Bar Found. v. Lancaster Cty. Bd. of Equal., 237 Neb. 1, 465 N.W.2d 111 (1991).

To be tax exempt, property must (1) be owned by an organization designated in subsection (1)(c) of this
section; (2) be used exclusively for at least one of the purposes specified in subsection (1)(c); and (3) not be
(a) owned or used for financial gain to the property owner or user, (b) used more than 20 hours per week for
sale of alcoholic liquors, or (c) owned or used by an organization which discriminates in membership or
employment based on race, color, or national origin. Nebraska State Bar Found. v. Lancaster Cty. Bd. of
Equal., 237 Neb. 1, 465 N.W.2d 111 (1991).

Under subsection (1)(c) of this section, if a property owner is not of a type entitled to property tax exemption,
considering the property's use is unnecessary. Nebraska State Bar Found. v. Lancaster Cty. Bd. of Equal.,
237 Neb. 1, 465 N.W.2d 111 (1991).

Property is not used for financial gain or profit to either the owner or the user if no part of the income from
the property is distributed to the owner's or user's members, directors, or officers, or to private individuals.
United Way v. Douglas Co. Bd. of Equal., 215 Neb. 1, 337 N.W.2d 103 (1983).

The constitution and statute require that the property be owned for an exempt purpose, but there is no
requirement that the ownership and use must be by the same entity. United Way v. Douglas Co. Bd. of
Equal., 215 Neb. 1, 337 N.W.2d 103 (1983).

Vacant space in property owned by a charitable organization is exempt from taxation if it is intended for a
charitable use, the dominant use of the property as a whole is for exempt purposes, and the conditions under
which it is held preclude its use for commercial purposes. United Way v. Douglas Co. Bd. of Equal., 215
Neb. 1, 337 N.W.2d 103 (1983).

Legislature has used the same language as appears in the Constitution in exempting from taxation property
owned and used for educational, religious, or charitable purposes. Lincoln Woman's Club v. City of Lincoln,
178 Neb. 357, 133 N.W.2d 455 (1965).

The primary or dominant use, and not an incidental use, is controlling in determining whether property is
exempt from taxation. Doane College v. County of Saline, 173 Neb. 8, 112 N.W.2d 248 (1961).

It is the exclusive use of property for religious or educational purposes that determines exemption from
taxation. Nebraska Conf. Assn. Seventh Day Adventists v. County of Hall, 166 Neb. 588, 90 N.W.2d 50
(1958).

Use of property is test to right to exemption. Central Union Conference Assn. v. Lancaster County, 109 Neb.
106, 189 N.W. 982 (1922); St. Elizabeth Hospital v. Lancaster County, 109 Neb. 104, 189 N.W. 981 (1922).
Exemption is based solely on use of premises and not on ownership. Scott v. Society of Russian Israelites,
59 Neb. 571, 81 N.W. 624 (1900); First Christian Church of Beatrice v. City of Beatrice, 39 Neb. 432, 58
N.W. 166 (1894).

3. Procedures

In its appellate review of a question whether property is exempt from taxation pursuant to subsection (1)(c)
of this section, the Supreme Court determines tax exemption in an equitable trial of factual questions de
novo on the record. Immanuel, Inc. v. Board of Equal., 222 Neb. 405, 384 N.W.2d 266 (1986).

Statutes exempting property from taxation are to be strictly construed, property must come clearly within
the statutory provisions granting such exemption, and the burden of proving the right to the exemption is
upon the claimant. United Way v. Douglas Co. Bd. of Equal., 215 Neb. 1, 337 N.W.2d 103 (1983).

The burden of proof is upon one claiming property to be exempt from taxation to establish that its
predominant use is for one of the purposes set out in this section. OEA Senior Citizens, Inc. v. County of
Douglas, 186 Neb. 593, 185 N.W.2d 464 (1971); Berean Fundamental Church Council, Inc. v. Board of
Equalization, 186 Neb. 431, 183 N.W.2d 750 (1971).

Party claiming property to be exempt from taxation has the burden of proof of establishing such exemption.
Nebraska Conf. Assn. Seventh Day Adventists v. Board of Equalization of Hall County, 179 Neb. 326, 138
N.W.2d 455 (1965).

4. Exemption granted
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The lease of property from one exempt organization to another exempt organization does not create a taxable
use, so long as the property is used exclusively for exempt purposes. Fort Calhoun Baptist Ch. v. Washington
Cty. Bd. of Equal., 277 Neb. 25, 759 N.W.2d 475 (2009).

An industrial park which is created by a city council acting as a community redevelopment authority may
serve the purpose of community development, and thus be exempt from taxation as property which serves a
public purpose. City of York v. York Cty. Bd. of Equal., 266 Neb. 311, 664 N.W.2d 456 (2003).

The statutes governing airports were not expressly or impliedly repealed by the passage of the 1998
constitutional amendment to Neb. Const. art. V111, sec. 2, or subsection (1)(a) of this section. Airports owned
and operated by municipalities are exempt from taxation. City of York v. York Cty. Bd. of Equal., 266 Neb.
297, 664 N.W.2d 445 (2003).

Pursuant to subsection (1)(a) of this section, real property acquired by the city through enforcement of
special assessment liens and offered for sale to the public at a price which does not exceed delinquent special
assessments and accrued interest, is used "for a public purpose” and is therefore exempt from real estate
taxation. City of Alliance v. Box Butte Cty. Bd. of Equal., 265 Neb. 262, 656 N.W.2d 439 (2003).
Pursuant to the former subsection (1)(c) of this section, an assisted living facility owned and used exclusively
for charitable purposes, that is, the primary or dominant use of the property is for charitable purposes, is
entitled to a property tax exemption. Bethesda Found. v. Buffalo Cty. Bd. of Equal., 263 Neb. 454, 640
N.W.2d 398 (2002).

Lease of property to a charitable organization by a charitable organization for substantially less than its fair
rental value is a use of property for charitable purpose. United Way v. Douglas Co. Bd. of Equal., 215 Neb.
1, 337 N.W.2d 103 (1983).

Where a nursing home's association with two other companies did not result in financial gain or profit to
either the owner or user, and the primary or dominant use of the nursing home continued to be for religious
or charitable purposes, the property remains exempt from taxation. Bethesda Foundation v. County of
Saunders, 200 Neb. 574, 264 N.W.2d 664 (1978).

Property of rest home was exempt from taxation under this section. Evangelical Lutheran Good Samaritan
Soc. v. County of Gage, 181 Neb. 831, 151 N.W.2d 446 (1967).

Operation of ranch for boys was such as to require entire ranch to be exempt from taxation. Lariat Boys
Ranch v. Board of Equalization of Logan County, 181 Neb. 198, 147 N.W.2d 515 (1966).

Building used by Young Women's Christian Association for low-rent housing was exempt from taxation.
Young Women's Christian Assn. v. City of Lincoln, 177 Neb. 136, 128 N.W.2d 600 (1964).

Legislature has exempted from taxation hospitals owned and used exclusively for charitable purposes.
Muller v. Nebraska Methodist Hospital, 160 Neb. 279, 70 N.W.2d 86 (1955).

Property of school district is exempt from taxation. Madison County v. School Dist. No. 2, 148 Neb. 218,
27 N.W.2d 172 (1947).

Scottish Rite temple and grounds are exempted from taxation as property used exclusively for educational,
religious or charitable purposes. Scottish Rite of Freemasonry v. Lancaster County Board of Commissioners,
122 Neb. 586, 241 N.W. 93 (1932), 81 A.L.R. 1166 (1932), overruling Scottish Rite Building Co. v.
Lancaster County, 106 Neb. 95, 182 N.W. 574 (1921), and Mt. Moriah Lodge No. 57, A.F. & A.M. v. Otoe
County, 101 Neb. 274, 162 N.W. 639 (1917).

Laundry owned and used by charitable institution in carrying on its work is exempt. House of the Good
Shepherd of Omaha v. Board of Equalization of Douglas County, 113 Neb. 489, 203 N.W. 632 (1925).
Farm and dairy property used for school purposes are exempt. Central Union Conference Assn. v. Lancaster
County, 109 Neb. 106, 189 N.W. 982 (1922).

Hospital used exclusively for religious and charitable purposes is exempt. St. Elizabeth Hospital v. Lancaster
County, 109 Neb. 104, 189 N.W. 981 (1922).

City of Omaha waterworks is exempt. City of Omaha v. Douglas County, 96 Neb. 865, 148 N.W. 938
(1914).

Property of Masonic lodge was exempt. Plattsmouth Lodge No. 6, A.F. & A.M. v. Cass County, 79 Neb.
463, 113 N.W. 167 (1907).

A contested area within a community hall located on the county fairgrounds, which is used primarily for
county fair purposes, is exempt under this section. Brown Cty. Ag. Socy. v. Brown Cty. Bd. of Equal., 11
Neb. App. 642, 660 N.W.2d 518 (2003).

. Exemption not granted

The intention to use property in the future for an exempt purpose is not a use of the property for exempt
purposes under this section. St. Monica's v. Lancaster Cty. Bd. of Equal., 275 Neb. 999, 751 N.W.2d 604
(2008).
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The Nebraska State Bar Foundation is not entitled to a tax exemption under subsection (1)(c) of this section
as a charitable or educational organization. Nebraska State Bar Found. v. Lancaster Cty. Bd. of Equal., 237
Neb. 1, 465 N.W.2d 111 (1991).

Property owned and used primarily for furnishing low-rent housing not entitled to exemption as property
owned and used exclusively for charitable purposes. Christian Retirement Homes, Inc. v. Board of
Equalization of Lancaster County, 186 Neb. 11, 180 N.W.2d 136 (1970); County of Douglas v. OEA Senior
Citizens, Inc., 172 Neb. 696, 111 N.W.2d 719 (1961).

Industries operated and maintained primarily for purpose of providing student employment are an incidental
and not a direct use of property for educational purposes and do not qualify for tax exemption. Union College
v. Board of Equalization of Lancaster County, 183 Neb. 579, 162 N.W.2d 772 (1968).

Property of college fraternity was not used exclusively for educational purposes. lota Benefit Assn. v.
County of Douglas, 165 Neb. 330, 85 N.W.2d 726 (1957).

Household goods of the value of $200 exempt from taxation are not exempt from sale for payment of taxes
properly assessed on other property of debtor. Ryder, Sheriff v. Livingston, 145 Neb. 862, 18 N.W.2d 507
(1945).

Lodge property encumbered by unpaid real estate mortgages is not owned exclusively for charitable
purposes. North Platte Lodge 985, B.P.O.E. v. Board of Equalization of Lincoln County, 125 Neb. 841, 252
N.W. 313 (1934).

Portion of building of charitable institution used for business purposes was not exempt. Y.M.C.A. v.
Lancaster County, 106 Neb. 105, 182 N.W. 593 (1921); Y.M.C.A. of Omaha v. Douglas County, 60 Neb.
642, 83 N.W. 924 (1900).

A fraternal beneficiary association is not a charitable association within meaning of section. Royal
Highlanders v. State, 77 Neb. 18, 108 N.W. 183 (1906).

Commercial college is a school and part of property not used exclusively for school is liable to taxation.
Rohrbough v. Douglas County, 76 Neb. 679, 107 N.W. 1000 (1906).

If building is used at same time for school purposes and as a family residence, it is not exempt. Watson v.
Cowles, 61 Neb. 216, 85 N.W. 35 (1901).

6. Effect of exemption

Exempt from taxes means not subject to taxation. Hanson v. City of Omaha, 154 Neb. 72, 46 N.W.2d 896
(1951).

Where a tax is levied upon property as a whole, and a part is exempt under the Constitution and statutes, the
assessment, if inseparable, is unauthorized, and the whole tax is void. McDonald v. Masonic Temple Craft,
135 Neb. 48, 280 N.W. 275 (1938)

Tax levied on property that is exempt is void and collection thereof may be enjoined. East Lincoln Lodge
No. 210, A. F. & A. M. v. City of Lincoln, 131 Neb. 379, 268 N.W. 91 (1936).

Where two lower floors of building were rented for commercial purposes and two upper floors were used
exclusively for religious, charitable and educational purposes, part of the taxable value of the lot could be
considered in determining total taxable value of property. Masonic Temple Craft v. Board of Equalization
of Lincoln County, 129 Neb. 293, 261 N.W. 569 (1935); modified on rehearing 129 Neb. 827, 263 N.W.
150 (1935).

Section does not exempt from special assessments for improvements. City of Beatrice v. Brethren Church,
41 Neb. 358, 59 N.W. 932 (1894).

Only increased value for tree culture can be exempted. Burlington & M. R. R.R. Co. v. Board of County
Commissioners of Seward County, 10 Neb. 211, 4 N.W. 1016 (1880).

7. Miscellaneous

A solid waste landfill operated pursuant to the Integrated Solid Waste Management Act serves a public
purpose and may be exempt from property taxation. City of York v. York Cty. Bd. of Equal., 266 Neb. 311,
664 N.W.2d 456 (2003).

Regarding "mental" benefit of the public in subsection (1)(c) of this section as one of the requisite purposes
of a charitable organization, "mental” means "intellectual,” which means, among other things, engaged in
creative literary, artistic, or scientific labor. Nebraska State Bar Found. v. Lancaster Cty. Bd. of Equal., 237
Neb. 1, 465 N.w.2d 111 (1991).

Relative to a charitable organization, "an indefinite number of persons" in subsection (1)(c) of this section
means a group of persons with a common characteristic, that is, a class, uncertain in number and composed
from the public at large or a community. Nebraska State Bar Found. v. Lancaster Cty. Bd. of Equal., 237
Neb. 1, 465 N.W.2d 111 (1991).

Under subsection (1)(c) of this section, a property owner's exemption from federal income taxation does not
determine whether the owner's property is tax exempt under state law. Nebraska State Bar Found. v.
Lancaster Cty. Bd. of Equal., 237 Neb. 1, 465 N.W.2d 111 (1991).

9 January 2021



e Under subsection (1)(c) of this section, "operated exclusively," in reference to a charitable organization,
means an organization's primary or predominant activity. Nebraska State Bar Found. v. Lancaster Cty. Bd.
of Equal., 237 Neb. 1, 465 N.W.2d 111 (1991).

e  Property, abandoned for religious purposes, is liable to taxation from time of abandonment. Holthaus v.
Adams County, 74 Neb. 861, 105 N.W. 632 (1905).

77-202.01. Property taxable; tax exemptions; application; waiver of deadline; penalty; lien. (1) Any
organization or society seeking a tax exemption provided in subdivisions (1)(c) and (d) of section 77-202 for
any real or tangible personal property, except real property used for cemetery purposes, shall apply for
exemption to the county assessor on or before December 31 of the year preceding the year for which the
exemption is sought on forms prescribed by the Tax Commissioner. The county assessor shall examine the
application and recommend either taxable or exempt for the real property or tangible personal property to the
county board of equalization on or before February 1 following. Notice that a list of the applications from
organizations seeking tax exemption, descriptions of the property, and recommendations of the county assessor
are available in the county assessor's office shall be published in a newspaper of general circulation in the
county at least ten days prior to consideration of any application by the county board of equalization.
(2) Any organization or society which fails to file an exemption application on or before December 31 may
apply on or before June 30 to the county assessor. The organization or society shall also file in writing a request
with the county board of equalization for a waiver so that the county assessor may consider the application for
exemption. The county board of equalization shall grant the waiver upon a finding that good cause exists for
the failure to make application on or before December 31. When the waiver is granted, the county assessor
shall examine the application and recommend either taxable or exempt for the real property or tangible personal
property to the county board of equalization and shall assess a penalty against the property of ten percent of
the tax that would have been assessed had the waiver been denied or one hundred dollars, whichever is less,
for each calendar month or fraction thereof for which the filing of the exemption application missed the
December 31 deadline. The penalty shall be collected and distributed in the same manner as a tax on the
property and interest shall be assessed at the rate specified in section 45-104.01, as such rate may from time to
time be adjusted by the Legislature, from the date the tax would have been delinquent until paid. The penalty
shall also become a lien in the same manner as a tax pursuant to section 77-203.
Source: Laws 1963, c. 441, 8 1, p. 1460; Laws 1969, c. 639, 8§ 1, p. 2552; Laws 1980, LB688, § 1; Laws 1984,
LB835, § 2; Laws 1986, LB817, § 1; Laws 1993, LB346, § 7; Laws 1993, LB345, § 4; Laws 1995, LB490, § 28;
Laws 1996, LB1122, § 1; Laws 1997, LB270, § 12; Laws 1997, LB271, § 40; Laws 1999, L B194, § 10; Laws
1999, LB271,85; Laws 2000, LB968, § 26; Laws 2007, LB334, § 15.
Annotations
e Sections 77-202.01 through 77-202.07 are clear and comprehensive and constitute a complete and
comprehensive act dealing with the matter of tax exemptions. Indian Hills Comm. Ch. v. County Bd. of
Equal., 226 Neb. 510, 412 N.W.2d 459 (1987).
e A taxpayer who has sought and has been denied exemption under this section and who does not appeal
pursuant to section 77-202.04 may not thereafter pay the tax and seek a refund under section 77-1736.10.
Campus Lt. Hse. Min. v. Buffalo Cty. Bd. of Equal., 225 Neb. 271, 404 N.W.2d 46 (1987).
e The county assessor may recommend taxable or exempt status under this section, but may not appeal from
ruling of board of equalization. Bemis v. Board of Equalization of Douglas County, 197 Neb. 175, 247
N.W.2d 447 (1976).

77-202.02. Property taxable; exempt status; application; hearing; procedure. The county board of
equalization, between February 1 and June 1 after a hearing on ten days' notice to the applicant and the
publication of notice as provided in section 77-202.01, and after considering the recommendation of the county
assessor and any other information it may obtain from public testimony, shall grant or withhold tax exemption
for the real property or tangible personal property on the basis of law and of regulations promulgated by the
Tax Commissioner.
For applications accepted after approval of a waiver pursuant to section 77-202.01, the county board of
equalization shall hear and certify its decision on or before August 15.
Source: Laws 1963, c. 441, § 2, p. 1460; Laws 1969, c. 640, § 1, p. 2553; Laws 1980, LB688, § 2; Laws 1995,
LB490, § 29; Laws 1997, LB270, § 13; Laws 1997, LB271, § 41; Laws 2000, LB968, § 27; Laws 2003, LB292, § 9;
Laws 2005, LB263, 8§ 4; Laws 2007, LB334, § 16.
Annotations
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e The county assessor may recommend taxable or exempt status under section 77-202.01, but may not appeal
from ruling of board of equalization. Bemis v. Board of Equalization of Douglas County, 197 Neb. 175, 247
N.W.2d 447 (1976).

e A county board of equalization must give an applicant 10 days' notice before a hearing is held on the
application. Washington Cty. Bd. of Equal. v. Rushmore Borglum, 11 Neb. App. 377, 650 N.W.2d 504
(2002).

77-202.03. Property taxable; exempt status; period of exemption; change of status; late filing authorized;
when; penalty; lien; new applications; reviewed; hearing; procedure; list. (1) A properly granted
exemption of real or tangible personal property, except real property used for cemetery purposes, provided for
in subdivisions (1)(c) and (d) of section 77-202 shall continue for a period of four years if the statement of
reaffirmation of exemption required by subsection (2) of this section is filed when due. The four-year period
shall begin with years evenly divisible by four.

(2) In each intervening year occurring between application years, the organization or society which filed the
granted exemption application for the real or tangible personal property, except real property used for cemetery
purposes, shall file a statement of reaffirmation of exemption with the county assessor on or before December
31 of the year preceding the year for which the exemption is sought, on forms prescribed by the Tax
Commissioner, certifying that the ownership and use of the exempted property has not changed during the
year. Any organization or society which misses the December 31 deadline for filing the statement of
reaffirmation of exemption may file the statement of reaffirmation of exemption by June 30. Such filing shall
maintain the tax-exempt status of the property without further action by the county and regardless of any
previous action by the county board of equalization to deny the exemption due to late filing of the statement
of reaffirmation of exemption. Upon any such late filing, the county assessor shall assess a penalty against the
property of ten percent of the tax that would have been assessed had the statement of reaffirmation of
exemption not been filed or one hundred dollars, whichever is less, for each calendar month or fraction thereof
for which the filing of the statement of reaffirmation of exemption is late. The penalty shall be collected and
distributed in the same manner as a tax on the property and interest shall be assessed at the rate specified in
section 45-104.01, as such rate may from time to time be adjusted by the Legislature, from the date the tax
would have been delinquent until paid. The penalty shall also become a lien in the same manner as a tax
pursuant to section 77-203.

(3)(a) If any organization or society seeks a tax exemption for any real or tangible personal property acquired
on or after January 1 of any year or converted to exempt use on or after January 1 of any year, the organization
or society shall make application for exemption on or before July 1 of that year as provided in subsection (1)
of section 77-202.01. The procedure for reviewing the application shall be as in sections 77-202.01 to 77-
202.05, except that the exempt use shall be determined as of the date of application and the review by the
county board of equalization shall be completed by August 15.

(b) If an organization as described in subdivision (1)(c) or (d) of section 77-202purchases, between July 1 and
the levy date, property that has been granted tax exemption and the property continues to be qualified for a
property tax exemption, the purchaser shall on or before November 15 make application for exemption as
provided in section 77-202.01. The procedure for reviewing the application shall be as in
sections 77-202.01 to 77-202.05, and the review by the county board of equalization shall be completed by
December 15.

(4) In any year, the county assessor or the county board of equalization may cause a review of any exemption
to determine whether the exemption is proper. Such a review may be taken even if the ownership or use of the
property has not changed from the date of the allowance of the exemption. If it is determined that a change in
an exemption is warranted, the procedure for hearing set out in section77-202.02 shall be followed, except that
the published notice shall state that the list provided in the county assessor's office only includes those
properties being reviewed. If an exemption is denied, the county board of equalization shall place the property
on the tax rolls retroactive to January 1 of that year if on the date of the decision of the county board of
equalization the property no longer qualifies for an exemption.

The county board of equalization shall give notice of the assessed value of the real property in the same manner
as outlined in section 77-1507, and the procedures for filing a protest shall be the same as those in section 77-
1502.

When personal property which was exempt becomes taxable because of lost exemption status, the owner or
his or her agent has thirty days after the date of denial to file a personal property return with the county assessor.
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Upon the expiration of the thirty days for filing a personal property return pursuant to this subsection, the
county assessor shall proceed to list and value the personal property and apply the penalty pursuant to
section 77-1233.04.
(5) During the month of September of each year, the county board of equalization shall cause to be published
in a paper of general circulation in the county a list of all real estate in the county exempt from taxation for
that year pursuant to subdivisions (1)(c) and (d) of section 77-202. Such list shall be grouped into categories
as provided by the Property Tax Administrator. An electronic copy of the list of real property exemptions and
a copy of proof of publication shall be forwarded to the Property Tax Administrator on or before November 1
of each year.
Source: Laws 1963, c. 441, § 3, p. 1460; Laws 1965, c. 470, 8 1, p. 1517; Laws 1969, c. 641, § 1, p. 2554; Laws
1973, LB114, 8 1; Laws 1973, LB530, § 1; Laws 1976, LB786, § 1; Laws 1979, LB17, § 8; Laws 1980, LB688, § 3;
Laws 1981, LB179, § 3; Laws 1983, LB494, § 1; Laws 1986, LB817, 8§ 2; Laws 1989, LB133, § 1; Laws 1990,
LB919, 8 1; Laws 1993, LB734, § 42; Laws 1995, LB490, § 30; Laws 1996, LB1122, § 2; Laws 1997, LB270, § 14;
Laws 1997, LB271, § 42; Laws 1998, LB1104, § 6; Laws 1999, L B194, § 11; Laws 1999, L B271, § 6; Laws 2000,
LB968, § 28; Laws 2004, L B973, § 7; Laws 2007, L B166, § 4; Laws 2007, L B334, 8§ 17; Laws 2010, LB708, § 1; Laws
2019, LB512 8 10.
Annotations

e If property is tax exempt in any given year, such exemption may continue for 3 successive years after grant
of such exemption, if the property owner annually and timely files the specified affidavit. Nebraska State
Bar Found. v. Lancaster Cty. Bd. of Equal., 237 Neb. 1, 465 N.W.2d 111 (1991).

e An integral part of the process to obtain a tax exemption is reapplication for such exemption. A new
application is required before a previously granted exemption has expired, and failure to make reapplication
for exemption or to file a new application as required by this section results in cessation of the tax exemption
when the current exemption expires. Indian Hills Comm. Ch. v. County Bd. of Equal., 226 Neb. 510, 412
N.W.2d 459 (1987).

e This section does not require a board of equalization to review an exemption during the four-year exemption
period when there is no evidence of a change in the use of the exempt property. Ross v. Governors of the
Knights of Ak-Sar-Ben, 207 Neb. 305, 299 N.W.2d 145 (1980).

77-202.04. Property taxable; exempt status; delivery of copy of final decision; appeal; failure to give
notice; effect. (1) Notice of a county board of equalization's decision granting or denying an application for
exemption from taxation for real or tangible personal property shall be mailed or delivered to the applicant and
the county assessor by the county clerk within seven days after the date of the board's decision. Persons,
corporations, or organizations may appeal denial of an application for exemption by a county board of
equalization. Only the county assessor, the Tax Commissioner, or the Property Tax Administrator may appeal
the granting of such an exemption by a county board of equalization. Appeals pursuant to this section shall be
made to the Tax Equalization and Review Commission in accordance with section 77-5013 within thirty days
after the decision of the county board of equalization. The Tax Commissioner or Property Tax Administrator
may in his or her discretion intervene in any such appeal pursuant to this section within thirty days after notice
by the Tax Equalization and Review Commission that an appeal has been filed pursuant to this section. If the
county assessor, Tax Commissioner, or Property Tax Administrator appeals a county board of equalization's
final decision granting an exemption from property taxation, the person, corporation, or organization granted
such exemption by the county board of equalization shall be made a party to the appeal and shall be issued a
notice of the appeal by the Tax Equalization and Review Commission within thirty days after the appeal is
filed.
(2) A copy of the final decision by a county board of equalization shall be delivered electronically to the Tax
Commissioner and the Property Tax Administrator within seven days after the date of the board's decision.
The Tax Commissioner or the Property Tax Administrator shall have thirty days after the final decision to
appeal the decision.
(3) Any owner may petition the Tax Equalization and Review Commission in accordance with
section 77-5013, on or before December 31 of each year, to determine the taxable status of real property for
that year if a failure to give notice as prescribed by this section prevented timely filing of a protest or appeal
provided for in sections 77-202 to 77-202.25.

Source: Laws 1963, c. 441, § 4, p. 1461; Laws 1969, c. 642, § 1, p. 2556; Laws 1995, LB490, § 31; Laws 1997,

LB271, § 43; Laws 2000, LB968, § 29; Laws 2004, LB973, § 8; Laws 2005, LB15, § 3; Laws 2007, L B334, § 18; Laws

2010, B877,81; Laws 2011, L B384, § 3.
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Annotations

e This section delineates who may appeal from the decision of the county board of equalization on a tax
exemption determination and applies regardless of whether the appeal was by petition in error. McClellan
v. Board of Equal. of Douglas Cty., 275 Neb. 581, 748 N.W.2d 66 (2008).

e  Ataxpayer who has sought and has been denied exemption under section 77-202.01 and who does not appeal
pursuant to this section may not thereafter pay the tax and seek a refund under section 77-1736.10. Campus
Lt. Hse. Min. v. Buffalo Cty. Bd. of Equal., 225 Neb. 271, 404 N.W.2d 46 (1987).

e Giving notice of appeal and filing appeal bond must be completed within twenty days following board
decision. United Way of the Midlands v. Douglas County Board of Equalization, 199 Neb. 323, 259 N.W.2d
270 (1977).

e Anappeal from a tax exemption may be taken pursuant to this section only. Bemis v. Board of Equalization
of Douglas County, 197 Neb. 175, 247 N.W.2d 447 (1976).

77-202.05. Property taxable; exempt status; Tax Commissioner; forms; prescribe; contents. The Tax
Commissioner shall prescribe forms for distribution to the county assessors on which persons, corporations,
and organizations may apply for tax-exempt status for real or tangible personal property. The forms shall
include the following information:
(1) Name of owner or owners of the property, and if a corporation, the names of the officers and directors, and
place of incorporation;
(2) Legal description of real property and a general description as to class and use of all tangible personal
property; and
(3) The precise statutory provision under which exempt status for such property is claimed.
Source: Laws 1963, c. 441, § 5, p. 1461; Laws 1969, c. 643, § 1, p. 2557; Laws 1995, LB490, § 32; Laws 1997,
LB271, § 44; Laws 2000, LB968, 8 30; Laws 2007, LB334, § 19.

77-202.09. Cemetery organization; exemption; application; procedure; late filing. Any cemetery
organization seeking a tax exemption for any real property used to maintain areas set apart for the interment
of human dead shall apply for exemption to the county assessor on forms prescribed by the Tax Commissioner.
An application for a tax exemption shall be made on or before December 31 of the year preceding the year for
which the exemption is sought. The county assessor shall examine the application and recommend either
taxable or exempt to the county board of equalization on or before February 1 following. If a cemetery
organization seeks a tax exemption for any real or tangible personal property acquired for or converted to
exempt use on or after January 1, the organization shall make application for exemption on or before July 1.
The procedure for reviewing the application shall be the same as for other exemptions pursuant to subdivisions
(1)(c) and (d) of section 77-202. Any cemetery organization which fails to file on or before December 31 for
exemption may apply on or before June 30 pursuant to subsection (2) of section 77-202.01, and the penalty
and procedures specified in section 77-202.01 shall apply.
Source: Laws 1997, LB270, § 16; Laws 1999, LB271, § 7; Laws 2007, LB334, § 20; Laws 2010, LB708, § 2.

77-202.10. Cemetery organization; period of exemption; annual review. Any real property exemption
granted to a cemetery organization shall remain in effect without reapplication unless disqualified by change
of ownership or use. On or before August 1 the county assessor shall annually make a review of the ownership
and use of all cemetery real property and report such review to the county board of equalization.

Source: Laws 1997, LB270, § 17.

77-202.11. Leased public property; taxation status; lessee; lien; procedure. (1) Leased public property,
other than property leased for a public purpose as set forth in subdivision (1)(a) of section 77-202, shall be
taxed or exempted from taxation as if the property was owned by the leaseholder. The value of the property
shall be determined as provided under section 77-201.
(2) On or before January 31 each year, the state and each governmental subdivision shall provide to the
appropriate county assessor each new lease or preexisting lease which has been materially changed which went
into effect during the previous year and a listing of previously reported leases that are still in effect.
(3) Taxes on property assessed to the lessee shall be due and payable in the same manner as other property
taxes and shall be a first lien upon the personal property of the person to whom assessed until paid and shall be
collected in the same manner as personal property taxes as provided in sections 77-1711 to 77-1724. The state or its
governmental subdivisions shall not be obligated to pay the taxes upon failure of the lessee to pay. Notice of
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delinquent taxes shall be timely sent to the lessee and to the state or the governmental subdivision. No lien or
attachment shall be attached to the property of the state or the governmental subdivisions for failure of the
lessee to pay the taxes due.
(4) The state or any governmental subdivision may, if it chooses to do so in its discretion, provide the
appropriate county assessor a description of the property rather than a copy of the lease; request that the
assessor notify it of the amount of tax which would be assessed to the leaseholder; voluntarily pay that tax;
and collect that tax from the leaseholder as part of the rent.
(5) Except as provided in Article VIII, section 11, of the Constitution of Nebraska, no in lieu of tax payments
provided for in any other section of law shall be made with respect to any leased public property to which this
section applies.

Source: Laws 1999, L B271, § 8; Laws 2000, LB968, § 31; Laws 2003, LB292, § 10.

77-202.12. Public property; taxation status; county assessor; duties; appeal. (1) On or before March 1, the
county assessor shall send notice to the state or to any governmental subdivision if it has property not being
used for a public purpose upon which a payment in lieu of taxes is not made. Such notice shall inform the state
or governmental subdivision that the property will be subject to taxation for property tax purposes. The written
notice shall contain the legal description of the property and be given by first-class mail addressed to the state's
or governmental subdivision's last-known address. If the property is leased by the state or the governmental
subdivision to another entity and the lessor does not intend to pay the taxes for the lessee as allowed under
subsection (4) of section 77-202.11, the lessor shall immediately forward the notice to the lessee.
(2) The state, governmental subdivision, or lessee may protest the determination of the county assessor that
the property is not used for a public purpose to the county board of equalization on or before April 1. The
county board of equalization shall issue its decision on the protest on or before May 1.
(3) The decision of the county board of equalization may be appealed to the Tax Equalization and Review
Commission on or before June 1. The Tax Commissioner in his or her discretion may intervene in an appeal
pursuant to this section within thirty days after notice by the Tax Equalization and Review Commission that
an appeal has been filed pursuant to this section.
Source: Laws 1999, LB271, § 9; Laws 2000, LB968, § 32; Laws 2005, LB263, § 5; Laws 2007, LB334, § 21; Laws
2011,1.B384, § 4.

77-202.23. Disabled or blind honorably discharged veteran; terms, defined. As used in sections 77-
202.23 and 77-202.24, unless the context otherwise requires:
(1) Disabled person shall mean a veteran who has lost the use of or has undergone amputation of two or more
extremities or has undergone amputation of one or more extremities and has lost the use of one or more
extremities; and
(2) Blind shall mean a veteran whose sight is so defective as to seriously limit his ability to engage in the
ordinary vocations and activities of life.

Source: Laws 1971, LB990, § 1; Laws 1979, LB273, § 1.

77-202.24. Disabled or blind veteran; mobile home exempt. A mobile home shall be exempt from taxation
if it is owned and occupied by a disabled or blind veteran of the United States Armed Forces whose disability
or blindness is recognized by the United States Department of Veterans Affairs as service connected and who
was discharged or otherwise separated with a characterization of honorable or general (under honorable
conditions).
Source: Laws 1971, LB990, § 2; Laws 1979, LB273, § 2; Laws 1991, LB2, § 16; Laws 1992, LB719A, 8§ 162; Laws
1997, LB271, § 46; Laws 2005, LB54, § 16.

77-202.25. Disabled or blind honorably discharged veteran; property exemption; application;
procedure; appeal. Application for the exemption provided in section 77-202.24 shall be made to the county
assessor on or before April 1 of every year. The county assessor shall approve or disapprove such application
and shall notify the taxpayer of his or her decision within twenty days of the filing of the application. The
taxpayer may appeal the decision of the county assessor to the county board of equalization within twenty days
after notice of the decision is mailed by the county assessor.

The taxpayer may appeal any decision of the county board of equalization under this section pursuant to
section 77-202.04.
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Source: Laws 1984, LB835, § 3; Laws 1995, LB490, § 36; Laws 1997, LB271, § 47.

77-203. Property taxes; when due; first lien. All property taxes levied for any county, city, village, or other
political subdivision therein shall be due and payable on December 31 next following the date of levy except
as provided in section 77-1214. Commencing on that date taxes on real property shall be a first lien on the
property taxed until paid or extinguished as provided by law. Taxes on personal property shall be a first lien
upon the personal property of the person to whom assessed until paid.

Source: Laws 1903, c. 73, 8 14, p. 390; R.S.1913, § 6302; Laws 1919, c. 163, 8 1, p. 367; Laws 1921, c. 133, art. Il,

8§ 3, p. 547; C.S.1922, § 5822; C.S.1929, § 77-203; Laws 1933, c. 134, § 1, p. 513; Laws 1935, c. 151, § 1, p. 557;

Laws 1937, c. 167, § 2, p. 636; Laws 1939, c. 98, § 2, p. 421; Laws 1941, c. 157, § 2, p. 607; C.S.Supp.,1941, § 77-

1959; R.S.1943, § 77-203; Laws 1959, c. 354, § 4, p. 1249; Laws 1969, c. 645, § 1, p. 2559; Laws 1971, LB945, §

3; Laws 1997, LB269, § 35; Laws 1998, LB1104, § 7.

Cross References

Real property taxes, extinguishment, see section 77-1861.
Annotations

1. First lien
o All general real property taxes are a first lien. Polenz v. City of Ravenna, 145 Neb. 845, 18 N.W.2d 510
(1945).

e Lien of taxes is not satisfied by statutory sale of property, but the sale only operates to transfer the lien to
the purchaser. Coffin v. Old Line Life Ins. Co., 138 Neb. 857, 295 N.W. 884 (1941).

e Special assessments are subsequent to general taxes in distribution of proceeds of tax foreclosure sale.
Douglas County v. Shannon, 125 Neb. 783, 252 N.W. 199 (1934).

e Since taxes are required to be paid and are a first lien on land, agreement to pay taxes and highest rate of
interest is usurious and invalidates mortgage to extent of usury. Matthews v. Guenther, 120 Neb. 742, 235
N.W. 98 (1931).

e  Taxes take precedence over all other liens. Merriam v. Goodlett, 36 Neb. 384, 54 N.W. 686 (1893); Mutual
Ben. Life Ins. Co. v. Siefken, 1 Neb. Unof. 860, 96 N.W. 603 (1901).

e Lien of taxes due to county was inferior to perfected loan of agency of United States. United States v. Hauff,
267 F.Supp. 390 (D. Neb. 1966).

e Proceeds of sale of real estate of bankrupt corporation were allocated first to county for real estate taxes. In
re Independent Truckers, Inc., 226 F.Supp. 440 (D. Neb. 1963).

2. Miscellaneous

e Under this section, property tax liability is not determinable or chargeable until December 31 following the
prior year. Under this section, property tax liability is not apportionable between the real estate life tenant
and the remaindermen. In re Estate of Olsen, 254 Neb. 809, 579 N.W.2d 529 (1998).

o Where right to levy certain taxes is clearly conferred on cities of metropolitan class, such cities may supply
the details necessary for full exercise of such power. Chicago & N. W. Ry. Co. v. Bauman, 132 Neb. 67,
271 N.W. 256 (1937).

e Life tenant should pay taxes on land during continuance of his estate. Spiech v. Tierney, 56 Neb. 514, 76
N.W. 1090 (1898).

77-204. Real estate taxes; when delinquent. One-half of the taxes due under section 77-203 shall become
delinquent on May 1 and the second half on September 1 next following the date the taxes become due, except
that in counties having a population of more than one hundred thousand, the first half shall become delinquent
April 1 and the second half August 1 next following the date the taxes become due.
Source: Laws 1903, c. 73, § 150, p. 442; R.S.1913, § 6479; C.S.1922, § 6002; Laws 1925, c. 43, § 10, p. 172;
C.S.1929, § 77-1907; Laws 1933, c. 134, § 1, p. 513; Laws 1935, c. 151, 8 1, p. 557; Laws 1937, c. 167, § 2, p. 636;
Laws 1939, c. 98, § 2, p. 421; Laws 1941, c. 157, § 2, p. 607; C.S.Supp.,1941, § 77-1959; R.S5.1943, § 77-204; Laws
1961, c. 373, § 1, p. 1148; Laws 1965, c. 471, § 1, p. 1518; Laws 1967, c. 497, § 1, p. 1689; Laws 1987, LB508, § 4.

77-207. Delinquent taxes; interest. All delinquent taxes shall draw interest at a rate equal to the maximum
rate of interest allowed per annum under section 45-104.01, as such rate may from time to time be adjusted by
the Legislature, from the date they become delinquent, and the interest shall be collected the same as the tax
upon which the interest accrues.
Source: Laws 1903, c. 73, § 150, p. 442; R.S.1913, § 6479; C.S5.1922, § 6002; Laws 1925, c. 43, § 10, p. 172;
C.S.1929, § 77-1907; Laws 1933, c. 134, 8 1, p. 513; Laws 1935, c. 151, 8 1, p. 557; Laws 1937, c. 167, § 2, p. 636;
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Laws 1939, c. 98, § 2, p. 421; Laws 1941, c. 157, 8 2, p. 607; C.S.Supp.,1941, § 77-1959; R.S5.1943, § 77-207; Laws
1969, c. 646, § 1, p. 2563; Laws 1979, LB84, § 1; Laws 1980, LB933, § 29; Laws 1981, LB167, § 38.
Annotations
e Penalty of interest is that which the Legislature has fixed as an inducement to pay taxes. In re Estate of
Rogers, 147 Neb. 1, 22 N.W.2d 297 (1946).

77-208. General taxes; lien on real estate; priority. The first lien upon real estate under section 77-203 shall
take priority over all other encumbrances and liens thereon.
Source: Laws 1903, c. 73, 8 17, p. 391; R.S.1913, 8 6305; Laws 1921, c. 133, art. I, 8 6, p. 547; C.S.1922, § 5825;
C.S.1929, § 77-206; R.S.1943, § 77-208.
Annotations
e  Special assessments are inferior to lien of general taxes. Polenz v. City of Ravenna, 145 Neb. 845, 18 N.w.2d
510 (1945); County of Garden v. Schaaf, 145 Neb. 676, 17 N.W.2d 874 (1945); Douglas County v. Shannon,
125 Neb. 783, 252 N.W. 199 (1934).
e Irrigation district assessments are first lien on land, and are prior to existing mortgage lien. Flansburg v.
Shumway, 117 Neb. 125, 219 N.W. 956 (1928).

77-209. Special assessments; lien on real estate; priority. All special assessments, regularly assessed and
levied as provided by law, shall be a lien on the real estate on which assessed, and shall take priority over all
other encumbrances and liens thereon except the first lien of general taxes under section77-203.
Source: Laws 1903, c. 73, § 18, p. 391; R.S.1913, § 6306; Laws 1921, c. 133, art. I, § 7, p. 548; C.S5.1922, § 5826;
C.S.1929, § 77-207; R.S.1943, § 77-209.
Annotations
o All special taxes are a lien, subject to the lien of general taxes, and superior to all other encumbrances and
liens. Polenz v. City of Ravenna, 145 Neb. 845, 18 N.W.2d 510 (1945).
e Proceeds of tax foreclosure are applied, first, to the payment of costs; second, to the payment of general
taxes; and the remainder, if insufficient to pay special assessments, to be prorated equitably upon special
assessments due. County of Garden v. Schaaf, 145 Neb. 676, 17 N.W.2d 874 (1945).
e Charges for irrigation water sold and delivered are not special assessments for which a lien is given. Union
Central Life Ins. Co. v. Cover, 137 Neb. 260, 289 N.W. 331 (1939).
e On tax foreclosure, general taxes are superior to special assessments. Douglas County v. Shannon, 125 Neb.
783, 252 N.W. 199 (1934).
e Where notice to landowners is not given, lien of special assessments will be held subject to liens of recorded
mortgages. Board of Commissioners of Hamilton County v. Northwestern Mut. Life Ins. Co., 114 Neb. 596,
209 N.W. 256 (1926).
e Lien for special assessments due to city was inferior to perfected lien of agency of United States. United
States v. Hauff, 267 F.Supp. 390 (D. Neb. 1966).
e Proceeds of sale of real estate of bankrupt corporation were allocated first to county for real estate taxes. In
re Independent Truckers, Inc., 226 F.Supp. 440 (D. Neb. 1963).

77-211. Hospital which provides office building or office space; rent included in lieu of taxes; payment
in lieu of taxes to county treasurer; allocation. Any political subdivision, tax-exempt corporation, or
proprietorship acting with respect to any hospital and which provides office buildings or office space to tenants
who shall be engaged in private enterprise shall charge such tenants a sufficient amount of rent so that a portion
of the rent payments shall be in lieu of taxes. Such payments in lieu of taxes shall be paid to the county treasurer
to be allocated to the taxing units within which the property is located so that each shall receive, as in lieu of
tax payments, the same amount that it would have received from such leased property if it were not exempt
from taxation.
Source: Laws 1973, LB294, § 1.

77-212. Hospitals providing for supportive medical services to patients; exempt from in lieu of tax
payment. Space provided for supportive medical services to patients in hospitals shall be exempt from
section 77-211.

Source: Laws 1973, LB294, § 2.
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ARTICLE 3 - DEPARTMENT OF REVENUE

77-360. Department of Revenue; created; Tax Commissioner; chief executive officer.

77-361. Department of Revenue; functions and goals.

77-362. Tax Commissioner; powers, duties, functions.

77-362.01. Tax amnesty; authorized; when.

77-362.02. Department of Motor Vehicles; provide information to Department of Revenue.
77-363. Tax Commissioner; appointment; salary.

77-364. Tax Commissioner; vacancy; removal by Governor.

77-365. Revenue administration; Tax Commissioner; creation of divisions and bureaus;
relationships with taxpayers.

77-366. Tax Commissioner; officers and employees; deputies; bond or insurance; powers.
77-367. Products and services to identify nonfilers of returns, underreporters, nonpayers of
taxes, or improper or fraudulent payments; contract authorized; duties; use of proceeds;
report.

77-369. Tax Commissioner; rules and regulations; adopt; publish.

77-370. Department of Revenue; uniform tax books, records, and forms; approval.

77-372. Revenue administration; implementation of programs; records; statistical information.
77-373. Revenue administration; implementation of agreements and working relationships;
state and federal agencies.

77-373.01. Department of Labor and Department of Revenue; statistical compilation;
confidentiality; disclosure authorized.

77-374. Department of Revenue; efficiency recommendations; report; to whom.

77-375. Tax Commissioner; administer oaths; compel attendance of witnesses; production of
records; rules of procedure for discovery.

77-376. Tax Commissioner; examination of financial records; no release of information.
77-377. Proceedings by Attorney General or county attorney; enforcement of revenue laws.
77-377.01. Delinquent tax collection; contract with collection agency; when authorized.
77-377.02. Delinquent tax collection; collection agency; fees; remit funds.

77-377.03. Delinquent tax collection; collection agency; bond required.

77-377.04. Delinquent tax collection; collection agency; subject to taxation.

77-378. Delinquent taxpayers; Department of Revenue and Department of Labor; prepare,
maintain, and publish list; Tax Commissioner and Commissioner of Labor; duties.

77-379. Act, how cited.

77-380. Legislative intent.

77-381. Terms, defined.

77-382. Department; tax expenditure report; prepare; contents.

77-383. Tax expenditure report; department; access to information.

77-385. Tax expenditure report; summary; submission required; joint hearing; supplemental
information.

77-3,109. Charge for publications; authorized.

77-3,110. Department of Revenue Miscellaneous Receipts Fund; created; use; investment.
77-3,112. Low-level radioactive waste facility or employment; employment of person removed
under immigration and customs enforcement or convicted for certain violations; tax credit or
exemption; prohibited.

77-3,115. Material for developing tax policy changes; study; contents.

77-3,116. Study; cooperation with Department of Labor and other state agencies; contracts
authorized; reports; department; duty.

77-3,117. Department of Revenue; computation authorized.

77-3,118. Department of Revenue; charge for information; authorized.
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77-3,119. Tax Commissioner; certify population of cities and villages.

77-360. Department of Revenue; created; Tax Commissioner; chief executive officer. There is hereby
created and established a department of state government to be known as the Department of Revenue, of which
the chief executive officer shall be the Tax Commissioner.

Source: Laws 1969, c. 630, § 1, p. 2532; R.S.1943, (1976), § 77-340; Laws 1980, LB834, § 1.

77-361. Department of Revenue; functions and goals. The functions and goals of the Department of Revenue
shall be to: (1) Execute faithfully the revenue and property tax laws of the State of Nebraska; (2) provide for
efficient, updated, and economical methods and systems of revenue accounting, reporting, enforcement, and
related activities; and (3) continually seek to improve its system of administration to provide greater efficiency
and convenience to this state's taxpayers.

Source: Laws 1980, LB834, § 2; Laws 2007, LB334, § 23.

77-362. Tax Commissioner; powers, duties, functions. The Tax Commissioner, through the Department of
Revenue, shall exercise those powers, duties, and functions vested in and administered by the Tax
Commissioner.

Source: Laws 1969, c. 630, § 2, p. 2532; R.S.1943, (1976), § 77-341; Laws 1980, LB834, § 3.

77-362.01. Tax amnesty; authorized; when. If a federal tax amnesty law is enacted, the Tax Commissioner

shall have the authority to duplicate the federal amnesty program in implementing a Nebraska tax amnesty

program for all taxpayers owing any tax imposed by reason of or pursuant to authorization by any law of the

State of Nebraska and collected by the Department of Revenue. The Tax Commissioner shall have the authority

to waive any and all penalties and any and all interest on all delinquent taxes due and owing from any taxpayer.
Source: Laws 1986, LB1027, § 213.

77-362.02. Department of Motor Vehicles; provide information to Department of Revenue. In order to
assist the Department of Revenue in carrying out its duties, the Department of Motor Vehicles shall provide
information about individuals holding an operator's or driver's license or a state identification card under the
Motor Vehicle Operator's License Act to the Department of Revenue in a manner agreed to by the Department
of Revenue and the Department of Motor Vehicles. The information shall include:
(1) The individual's name;
(2) The individual's address of record:;
(3) The individual's social security number, if available and permissible under law, and the individual's date of
birth;
(4) The type of license, permit, or card held;
(5) The issuance date of the license, permit, or card,;
(6) The expiration date of the license, permit, or card; and
(7) The status of the license, permit, or card.
The Department of Revenue may enter into agreements with the Director of Motor Vehicles to carry out this
section.

Source: Laws 2010, LB879, § 5.

Cross References

Motor Vehicle Operator's License Act, see section 60-462.

77-363. Tax Commissioner; appointment; salary. The Governor shall nominate, and, with the advice and
consent of the Legislature, shall appoint a Tax Commissioner and shall fix his or her salary.
Source: Laws 1921, c¢. 133, art. Ill, § 1, p. 548; C.S.1922, § 5827; C.S.1929, § 77-301; R.S.1943, § 77-301; Laws
1951, c. 258, § 1, p. 883; Laws 1957, c. 367, § 6, p. 1291; Laws 1963, c. 442, § 1, p. 1462; Laws 1967, c. 612, § 1,
p. 2059; R.S.1943, (1976), § 77-301; Laws 1980, LB834, § 4.
Annotations
e Chapter 63, Laws 1933, reducing salaries of state officers, was unconstitutional as to heads of departments
for failure to comply with section 14, Article 11, of the Constitution respecting amendments. State ex rel.
Taylor v. Hall, 129 Neb. 669, 262 N.W. 835 (1935); State ex rel. Day v. Hall, 129 Neb. 699, 262 N.W. 850
(1935).
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e Sec. 28, Art. IV, of the Constitution is self-executing and, together with this section, constitute a Tax
Commissioner and administrative agency which may appeal from orders of county boards of equalization.
State v. Odd Fellows Hall Assn., 123 Neb. 440, 243 N.W. 616 (1932).

77-364. Tax Commissioner; vacancy; removal by Governor. In case of vacancy in the office of Tax
Commissioner by death, resignation, or otherwise, the Governor shall make a temporary appointment until the
next session of the Legislature, when the vacancy for the unexpired term shall be filled in the manner provided
in section 77-363. The Tax Commissioner may be removed by the Governor, following a public hearing, if
requested by the Tax Commissioner.
Source: Laws 1921, c¢. 133, art. l1, 8 2, p. 548; C.S.1922, § 5828; C.S5.1929, § 77-302; R.S.1943, § 77-302; Laws
1951, c. 258, § 2, p. 883; Laws 1965, c. 459, § 16, p. 1460; R.S.1943, (1976), § 77-302; Laws 1980, LB834, § 5.

77-365. Revenue administration; Tax Commissioner; creation of divisions and bureaus; relationships
with taxpayers. The Tax Commissioner shall establish, consistent with the laws of the State of Nebraska, such
divisions or bureaus or other subdivisions within the office of the Tax Commissioner as he or she may find
necessary or desirable to maintain adequate and effective relationships with taxpayers and to improve the
administration of the tax laws of this state.

Source: Laws 1965, c. 459, § 7, p. 1457; R.S.1943, (1976), § 77-326; Laws 1980, LB834, § 6.

77-366. Tax Commissioner; officers and employees; deputies; bond or insurance; powers. (1) The Tax
Commissioner shall appoint or employ deputies, investigators, inspectors, agents, security personnel, and other
persons as he or she deems necessary to administer and effectively enforce all provisions of the revenue and
property tax laws of this state. The appointed personnel shall hold office at the pleasure of the Tax
Commissioner. Any appointed or employed personnel shall perform the duties assigned by the Tax
Commissioner.
(2) All personnel appointed or employed by the Tax Commissioner shall be bonded or insured as required by
section 11-201. As specified by the Tax Commissioner, certain personnel shall be vested with the authority
and power of a law enforcement officer to carry out the laws of this state administered by the Tax
Commissioner or the Department of Revenue and to enforce sections 28-1101 t028-1117 relating to possession
of a gambling device pursuant to the limitations in section 9-1,101. Such personnel shall be empowered to
arrest with or without a warrant, file and serve any lien, seize property, serve and return a summons, warrant,
or subpoena issued by the Tax Commissioner, collect taxes, and bring an offender before any court with
jurisdiction in this state, except that such personnel shall not be authorized to carry weapons or enforce any
laws other than laws administered by the Tax Commissioner or the Department of Revenue and sections28-
1101 to 28-1117 relating to possession of a gambling device pursuant to the limitations in section 9-1,101.
(3) Subsection (2) of this section shall not be construed to restrict any other law enforcement officer of this
state from enforcing any state law, revenue or otherwise.

Source: Laws 1980, LB834, § 7; Laws 1990, LB821, § 42; Laws 1993, LB345, § 5; Laws 1995, LB490, § 38; Laws

1999, LB36, § 6; Laws 2004, LB884, § 36; Laws 2007, LB334, § 24; Laws 2007, LB638, 8§ 19.

77-367. Products and services to identify nonfilers of returns, underreporters, nonpayers of taxes, or
improper or fraudulent payments; contract authorized; duties; use of proceeds; report. (1) The
Department of Revenue may contract to procure products and services to develop, deploy, or administer
systems or programs which identify nonfilers of returns, underreporters, or nonpayers of taxes administered
by the department or improper or fraudulent payments made through programs administered by the department.
The department shall enter into at least one such contract by December 31, 2014, and such contract shall be
for the purpose of identifying nonfilers of returns with a tax liability in any amount or underreporters or
nonpayers of taxes with an outstanding tax liability of at least five thousand dollars. Fees for services,
reimbursements, costs incurred by the department, or other remuneration may be funded from the amount of
tax, penalty, interest, or other recovery actually collected and shall be paid only after the amount is collected.
The Legislature intends to appropriate an amount from the tax, penalty, interest, and other recovery actually
collected, not to exceed the amount collected, which is sufficient to pay for services, reimbursements, costs
incurred by the department, or other remuneration pursuant to this section. Vendors entering into a contract
with the department pursuant to this section are subject to the requirements and penalties of the confidentiality
laws of this state regarding tax information.
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(2) Ten percent of all proceeds received during each calendar year due to the contracts entered into pursuant
to this section shall be deposited in the Department of Revenue Enforcement Fund for purposes of identifying
nonfilers, underreporters, nonpayers, and improper or fraudulent payments.
(3) The Tax Commissioner shall submit electronically an annual report to the Revenue Committee of the
Legislature and Appropriations Committee of the Legislature on the amount of dollars generated during the
previous fiscal year pursuant to this section.

Source: Laws 2011, L B642, § 1; Laws 2012, L B782, § 135; Laws 2014, L B851, § 7.

77-369. Tax Commissioner; rules and regulations; adopt; publish. The Tax Commissioner shall make,
adopt, and publish such rules and regulations as he or she may deem necessary and desirable to carry out the
powers and duties imposed upon him or her and the Department of Revenue.
Source: Laws 1969, c. 630, § 3, p. 2532; R.S.1943, (1976), § 77-342; Laws 1980, LB834, § 10; Laws 1995, LB490,
§ 40; Laws 1999, L B36, § 7.

77-370. Department of Revenue; uniform tax books, records, and forms; approval. The form of all
schedules, books of instruction, records, and all other forms which may be necessary or expedient for the
proper administration of the revenue and property tax laws of the state shall be approved by the Department of
Revenue. All such schedules, forms, and documents shall be uniform throughout the several counties insofar
as the same is possible and practicable.
Source: Laws 1921, c. 133, art. 111, § 3, p. 548; C.S.1922, § 5829; C.S.1929, § 77-303; R.S.1943, § 77-304; Laws
1959, c. 355, § 2, p. 1251; Laws 1969, c. 647, § 1, p. 2565; R.S.1943, (1976), § 77-304; Laws 1980, LB834, § 11;
Laws 1997, LB270, § 18; Laws 1999, LB36, § 8; Laws 2007, LB334, § 25.
Annotations
e This section requires the Tax Commissioner to approve all forms, schedules, books of instructions, etc., as
may be necessary or expedient to the proper administration of the tax laws. Lincoln Tel. & Tel. Co. v. County
Board of Equalization, 209 Neb. 465, 308 N.W.2d 515 (1981).

77-372. Revenue administration; implementation of programs; records; statistical information. The
Department of Revenue shall develop, operate, and implement systems for the production of records of taxes
and other revenue and receipts collected by any agency of the State of Nebraska. Such records shall provide
for the collection and recording of such accounting information in such fashion as may be required by the
accounting division of the Department of Administrative Services and shall provide in addition for such further
statistical information as the Department of Revenue may find necessary for the effective execution of its
responsibilities under appropriate laws of this state.
Source: Laws 1965, c. 459, § 4, p. 1456; R.S.1943, (1976), § 77-323; Laws 1980, LB834, § 13.

77-373. Revenue administration; implementation of agreements and working relationships; state and
federal agencies. The Department of Revenue may develop and implement such agreements and working
relationships which are consistent with the laws of the State of Nebraska with any federal office, state agency,
or local subdivision of state government, either within or without the State of Nebraska which it may find
necessary or desirable for proper administration of the tax laws of this state.

Source: Laws 1965, c. 459, § 5, p. 1457; R.S.1943, (1976), § 77-324; Laws 1980, LB834, § 14.

77-373.01. Department of Labor and Department of Revenue; statistical compilation; confidentiality;
disclosure authorized. (1) The Department of Labor and the Department of Revenue shall use the codes under
the North American Industry Classification System for the compilation and publication of statistics rather than
codes under the Standard Industrial Classification System.

For the sole purpose of determining or updating the proper code under the appropriate industrial classification
system, the Department of Labor and the Department of Revenue may disclose to the other department
identification information about taxpayers conducting a business in this state. The information disclosed shall
be strictly limited to the name, address, and federal employer identification number or numbers of the taxpayer
and the code under the industrial classification system.

(2) Notwithstanding sections 77-2711 and 77-27,119 and for the sole purpose of administration of the
Contractor Registration Act and the contractor data base provisions of section 48-2117, the Department of
Labor and the Department of Revenue may disclose to the other department identification information about
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taxpayers conducting a business in this state. The information disclosed shall be limited to the name, address,
and federal employer identification number or numbers of the taxpayer.
(3) The disclosures allowed under this section may be made notwithstanding any other provision of law of this
state regarding disclosure of information by either department. Any information received by either department
under this section shall be considered confidential by the receiving department, and any employee who
discloses such information other than as specifically allowed by this section or other laws of this state shall be
subject to the penalties normally imposed on employees who improperly disclose information.

Source: Laws 1997, LB875, § 19; Laws 2009, L B162, § 8.

Cross References

Contractor Registration Act, see section 48-2101.

77-374. Department of Revenue; efficiency recommendations; report; to whom. Where the Department
of Revenue shall find that the administration of the revenue and property tax laws of the state might be more
efficiently and economically conducted, it shall cause to be prepared recommendations to effect the desired
objective. Such recommendations shall be given to the Governor and the chairperson of the appropriate
legislative committee when the Legislature is next in regular session following the development of the
recommendations. Should the Legislature be in regular session at the time such recommendations are compiled,
the recommendations shall be communicated to the Governor and the appropriate committee of the Legislature.
Source: Laws 1965, c. 459, § 13, p. 1459; R.S.1943, (1976), § 77-332; Laws 1980, LB834, § 15; Laws 2007, LB334,
§ 26.

77-375. Tax Commissioner; administer oaths; compel attendance of witnesses; production of records;
rules of procedure for discovery. (1) The Tax Commissioner or his or her duly authorized representative may
administer oaths and compel the attendance of witnesses and require the production of records as may be
necessary for the performance of his or her responsibilities under applicable state law.
(2) Any person shall comply with a written demand of the Tax Commissioner requiring the production of
records notwithstanding the confidentiality provisions of section 8-1401. The records and the information
contained thereon shall be protected pursuant to the confidentiality provisions applicable to the Tax
Commissioner. Any person disclosing information to the Tax Commissioner pursuant to a demand for
production of records under this subsection is immune from liability, civil, criminal, or otherwise, that might
result from disclosing such information. The Tax Commissioner shall pay the costs of providing such
information pursuant to section 8-1402.
(3) The Tax Commissioner may adopt and promulgate rules of procedure for discovery, not in conflict with
the laws governing discovery in civil cases, as may be necessary for the performance of his or her
responsibilities under applicable state law.
(4) The Tax Commissioner shall have access to the information required to be reported under the New Hire
Reporting Act for the purpose of administering taxes he or she has a duty to collect.

Source: Laws 1965, c. 459, § 9, p. 1457; R.S.1943, (1976), § 77-328; Laws 1980, LB834, § 16; Laws 1993, LB345,

8 6; Laws 1995, LB490, § 42; Laws 1998, LB1104, § 8; Laws 1999, LB36, 8§ 9; Laws 2007, L B223, § 1.

Cross References

New Hire Reporting Act, see section 48-2301.

77-376. Tax Commissioner; examination of financial records; no release of information; sharing of
information. (1) The Tax Commissioner may examine or cause to be examined in his or her behalf, and make
memoranda from, any of the financial records of state and local subdivisions, persons, and corporations subject
to the tax laws of this state. No information shall be released that is not so authorized by existing statutes.
Unless otherwise prohibited by law, the Tax Commissioner may share the information examined with the
taxing or law enforcement authorities of this state, other states, and the federal government.
(2) The audit and examination selection criteria and standards, the discovery techniques, the design of
technological systems to detect fraud and to discover fraud, misstatements, inconsistencies, underreporting,
and tax information to certain persons to further its enforcement activities and as provided under section 50-
1213, but such limited disclosure shall not change the confidential nature of the information.
Source: Laws 1965, c. 459, § 10, p. 1458; R.S.1943, (1976), § 77-329; Laws 1980, LB834, § 17; Laws 1995, LB490,
8§ 43; Laws 1999, L B36, 8 10; Laws 2015, L B261, § 6; Laws 2018, L B1089, § 2.
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77-377. Proceedings by Attorney General or county attorney; enforcement of revenue laws. The
Department of Revenue may request the Attorney General or any county attorney to institute proceedings,
actions, and prosecutions as may be required to enforce the laws relating to penalties, liabilities, assessments,
collection, and payment of revenue and punishment of public officers, persons, or officers or agents of
corporations for failure to comply with or for neglect to comply with the provisions of any revenue or property
tax law administered by or subject to the administrative jurisdiction of the department.

Source: Laws 1965, c. 459, § 8, p. 1457; R.S.1943, (1976), § 77-327; Laws 1980, LB834, § 18; Laws 1993, LB345,

§ 7; Laws 2007, LB334, § 27.

77-377.01. Delinquent tax collection; contract with collection agency; when authorized. The Tax
Commissioner may, for the purposes of collecting delinquent taxes due from a taxpayer and in addition to
exercising those powers in section 77-27,107, contract with any collection agency licensed pursuant to the
Collection Agency Act, within or without the state, for the collection of such delinquent taxes, including
penalties and interest thereon. Such delinquent tax claims may be assigned to the collection agency, for the
purpose of litigation in the agency's name and at the agency's expense, as a means of facilitating and expediting
the collection process.
For purposes of this section, a delinquent tax claim shall be defined as a tax liability that is due and owing for
a period longer than six months and for which the taxpayer has been mailed at least three notices requesting
payment. At least one notice shall include a statement that the matter of such taxpayer's delinquency may be
referred to a collection agency in the taxpayer's home state.

Source: Laws 1981, LB170, § 1; Laws 1993, LB261, § 22; Laws 1993, LB161, 8 2; Laws 2012, LB727, § 28.

Cross References

Collection Agency Act, see section 45-601.

77-377.02. Delinquent tax collection; collection agency; fees; remit funds. (1) Fees for services,
reimbursements, or other remuneration to such collection agency shall be based on the amount of tax, penalty,
and interest actually collected and shall not be subject to the requirements of section 73-203 or 73-204. Each
contract entered into between the Tax Commissioner and the collection agency shall provide for the payment
of fees for such services, reimbursements, or other remuneration not in excess of fifty percent of the total
amount of delinquent taxes, penalties, and interest actually collected.

(2) All funds collected, less the fees for collection services as provided in the contract, shall be remitted to the
Tax Commissioner within forty-five days from the date of collection from a taxpayer. Forms to be used for
such remittances shall be prescribed by the Tax Commissioner.

Source: Laws 1981, LB170, § 2; Laws 2019, LB512 § 11.

77-377.03. Delinquent tax collection; collection agency; bond required. Before entering into such a
contract, the Tax Commissioner shall require a bond for the collection agency not in excess of one hundred
thousand dollars, guaranteeing compliance with the terms of the contract and such bond shall be in addition to
any bond required by section 45-608.

Source: Laws 1981, LB170, § 3.

77-377.04. Delinquent tax collection; collection agency; subject to taxation. A collection agency entering

into a contract with the Tax Commissioner for the collection of delinquent taxes pursuant to

sections 77-377.01 to 77-377.04 agrees that it is receiving income from sources within this state or doing

business in this state for purposes of the Nebraska income tax laws pursuant to section 77-2733 or 77-2734.02.
Source: Laws 1981, LB170, § 4; Laws 1984, LB1124, § 1.

77-378. Delinquent taxpayers; Department of Revenue and Department of Labor; prepare, maintain,
and publish list; Tax Commissioner and Commissioner of Labor; duties. (1) The Department of Revenue
and the Department of Labor shall prepare, maintain, and publish a list of delinquent taxpayers who owe taxes
or fees, including interest, penalties, and costs, in excess of twenty thousand dollars for which a notice of lien
has been filed with the appropriate filing officer in accordance with the Uniform State Tax Lien Registration
and Enforcement Act, except that no such list of delinquent taxpayers shall include any taxpayer that has not
exhausted or waived all rights of appeal from a final balance of tax liability. The list may be posted on the web
site of the Department of Revenue or the Department of Labor. The list shall include the name and address of
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the delinquent taxpayer, the type of tax or fee due, and the amount of tax or fee due, including interest,
penalties, and costs.
(2) The Tax Commissioner and Commissioner of Labor shall update the list of delinquent taxpayers on a
quarterly basis. The list shall not include (a) the name or related information of any taxpayer who has entered
into a payment agreement with the Tax Commissioner or Commissioner of Labor and who is in compliance
with that agreement or (b) the name or related information of any person who is protected by a stay that is in
effect under the federal bankruptcy law. The name of a taxpayer shall be removed from the list within fifteen
days after the payment in full of the debt or within fifteen days after the taxpayer enters into a payment
agreement with the Tax Commissioner or Commissioner of Labor. A taxpayer may be placed back on the list
if the taxpayer is more than fifteen days delinquent on a payment agreement.
(3) At least thirty days before the disclosure of the name of a delinquent taxpayer pursuant to subsection (1) of
this section, the Tax Commissioner or Commissioner of Labor shall mail a written notice to the delinquent
taxpayer at the taxpayer's last-known address informing the taxpayer that the failure to cure the tax delinquency
could result in the taxpayer's name being included in a list of delinquent taxpayers that is published by the Tax
Commissioner or Commissioner of Labor pursuant to this section.

Source: Laws 2010, LB879, § 6.

Cross References

Uniform State Tax Lien Registration and Enforcement Act, see section77-3901.

77-379. Act, how cited. Sections 77-379 to 77-385 shall be known and may be cited as the Tax Expenditure
Reporting Act.
Source: Laws 1979, LB17, § 1; R.S.Supp.,1979, § 77-353; Laws 1980, LB834, § 20; Laws 1991, LB82, § 1.

77-380. Legislative intent. It is the intent of sections 77-202.03 and 77-379 to 77-385 to provide a mechanism
which will enable the Legislature to better determine those sectors of the economy which are receiving indirect
subsidies as a result of tax expenditures. The Legislature recognizes that the present budgeting system fails to
accurately and totally reflect the revenue lost due to such tax expenditures and that as a result undetermined
amounts of potential revenue are escaping public or legislative scrutiny. The loss of such potential revenue
causes a narrowing of the tax base which in turn forces higher tax rates on the remaining tax base.

Source: Laws 1979, LB17, § 2; R.S.Supp.,1979, § 77-354; Laws 1980, LB834, § 21.

77-381. Terms, defined. For purposes of the Tax Expenditure Reporting Act, unless the context otherwise
requires:
(1) Tax expenditure shall mean a revenue reduction that occurs in the tax base of the state or a political
subdivision as the result of an exemption, deduction, exclusion, tax deferral, credit, or preferential rate
introduced into the tax structure;
(2) Department shall mean the Department of Revenue;
(3) Income tax shall mean the tax imposed upon individuals and corporations under the Nebraska Revenue Act
of 1967;
(4) Sales tax shall mean the tax imposed upon expenditures under the Nebraska Revenue Act of 1967;
(5) Property tax shall mean the tax imposed upon real and personal property under Chapter 77; and
(6) Miscellaneous tax shall mean revenue sources other than income, sales, and property taxes for state and
local government including, but not limited to, motor fuel taxes, liquor taxes, cigarette taxes, inheritance and
estate taxes, generation-skipping transfer taxes, insurance premium taxes, and occupation taxes and fees or
other taxes which generate state or local revenue annually in excess of two million dollars.

Source: Laws 1979, LB17, § 3; R.S.Supp.,1979, § 77-355; Laws 1980, LB834, § 22; Laws 1992, LB1004, § 1; Laws

1994, LB1160, § 121; Laws 1995, LB182, § 65.

Cross References

Nebraska Revenue Act of 1967, see section 77-2701.

77-382. Department; tax expenditure report; prepare; contents. (1) The department shall prepare a tax
expenditure report describing (a) the basic provisions of the Nebraska tax laws, (b) the actual or estimated
revenue loss caused by the exemptions, deductions, exclusions, deferrals, credits, and preferential rates in
effect on July 1 of each year and allowed under Nebraska's tax structure and in the property tax, (c) the actual
or estimated revenue loss caused by failure to impose sales and use tax on services purchased for nonbusiness
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use, and (d) the elements which make up the tax base for state and local income, including income, sales and
use, property, and miscellaneous taxes.

(2) The department shall review the major tax exemptions for which state general funds are used to reduce the
impact of revenue lost due to a tax expenditure. The report shall indicate an estimate of the amount of the
reduction in revenue resulting from the operation of all tax expenditures. The report shall list each tax
expenditure relating to sales and use tax under the following categories:

(a) Agriculture, which shall include a separate listing for the following items: Agricultural machinery;
agricultural chemicals; seeds sold to commercial producers; water for irrigation and manufacturing;
commercial artificial insemination; mineral oil as dust suppressant; animal grooming; oxygen for use in
aquaculture; animal life whose products constitute food for human consumption; and grains;

(b) Business across state lines, which shall include a separate listing for the following items: Property shipped
out-of-state; fabrication labor for items to be shipped out-of-state; property to be transported out-of-state;
property purchased in other states to be used in Nebraska; aircraft delivery to an out-of-state resident or
business; state reciprocal agreements for industrial machinery; and property taxed in another state;

(c) Common carrier and logistics, which shall include a separate listing for the following items: Railroad rolling
stock and repair parts and services; common or contract carriers and repair parts and services; common or
contract carrier accessories; and common or contract carrier safety equipment;

(d) Consumer goods, which shall include a separate listing for the following items: Motor vehicles and
motorboat trade-ins; merchandise trade-ins; certain medical equipment and medicine; newspapers;
laundromats; telefloral deliveries; motor vehicle discounts for the disabled; and political campaign fundraisers;
(e) Energy, which shall include a separate listing for the following items: Motor fuels; energy used in industry;
energy used in agriculture; aviation fuel; and minerals, oil, and gas severed from real property;

(f) Food, which shall include a separate listing for the following items: Food for home consumption;
Supplemental Nutrition Assistance Program; school lunches; meals sold by hospitals; meals sold by institutions
at a flat rate; food for the elderly, handicapped, and Supplemental Security Income recipients; and meals sold
by churches;

(9) General business, which shall include a separate listing for the following items: Component and ingredient
parts; manufacturing machinery; containers; film rentals; molds and dies; syndicated programming;
intercompany sales; intercompany leases; sale of a business or farm machinery; and transfer of property in a
change of business ownership;

(h) Lodging and shelter, which shall include a separate listing for the following item: Room rentals by certain
institutions;

(i) Miscellaneous, which shall include a separate listing for the following items: Cash discounts and coupons;
separately stated finance charges; casual sales; lease-to-purchase agreements; and separately stated taxes;

(1) Nonprofits, governments, and exempt entities, which shall include a separate listing for the following items:
Purchases by political subdivisions of the state; purchases by churches and nonprofit colleges and medical
facilities; purchasing agents for public real estate construction improvements; contractor as purchasing agent
for public agencies; Nebraska lottery; admissions to school events; sales on Native American Indian
reservations; school-supporting fundraisers; fine art purchases by a museum; purchases by the Nebraska State
Fair Board; purchases by the Nebraska Investment Finance Authority and licensees of the State Racing
Commission; purchases by the United States Government; public records; and sales by religious organizations;
(K) Recent sales tax expenditures, which shall include a separate listing for each sales tax expenditure created
by statute or rule and regulation after July 19, 2012;

(I) Services purchased for nonbusiness use, which shall include a separate listing for each such service,
including, but not limited to, the following items: Motor vehicle cleaning, maintenance, and repair services;
cleaning and repair of clothing; cleaning, maintenance, and repair of other tangible personal property;
maintenance, painting, and repair of real property; entertainment admissions; personal care services; lawn care,
gardening, and landscaping services; pet-related services; storage and moving services; household utilities;
other personal services; taxi, limousine, and other transportation services; legal services; accounting services;
other professional services; and other real estate services; and

(m) Telecommunications, which shall include a separate listing for the following items: Telecommunications
access charges; prepaid calling arrangements; conference bridging services; and nonvoice data services.
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(3) Itis the intent of the Legislature that nothing in the Tax Expenditure Reporting Act shall cause the valuation
or assessment of any property exempt from taxation on the basis of its use exclusively for religious,
educational, or charitable purposes.
Source: Laws 1979, LB17, § 4; R.S.Supp.,1979, § 77-356; Laws 1980, LB834, § 23; Laws 1991, LB82, § 2; Laws
2012, 1. B962, §1; Laws 2013, L B629, § 1; Laws 2014, L B989, § 1.

77-383. Tax expenditure reports; department; access to information. The department may request from
any state or local official or agency any information necessary to complete the reports required under
section 77-382 and subsection (2) of section 77-385. All state and local officials or agencies shall cooperate
with the department with respect to any such request.

Source: Laws 1979, LB17, 8 5; R.S.Supp.,1979, 8 77-357; Laws 1980, LB834, § 24; Laws 2014, LB989, § 2.

77-385. Tax expenditure report; summary; submission required; joint hearing; supplemental
information. (1) The report required under section 77-382 and a summary of the report shall be submitted to
the Governor, the Executive Board of the Legislative Council, and the chairpersons of the Legislature's
Revenue and Appropriations Committees on or before October 15, 1991, and October 15 of every even-
numbered year thereafter. The report submitted to the executive board and the committees shall be submitted
electronically. The department shall, on or before December 1 of each even-numbered year, appear at a joint
hearing of the Appropriations Committee of the Legislature and the Revenue Committee of the Legislature
and present the report. Any supplemental information requested by three or more committee members shall be
presented within thirty days after the request. The summary shall be included with or appended to the
Governor's budget presented to the Legislature in odd-numbered years.
(2)(a) In addition to the tax expenditure report required under section 77-382, the department shall prepare an
annual report that focuses specifically on the tax expenditures relating to sales and use tax as follows:
(i) For 2014 and every fourth year thereafter, the report shall analyze the actual or estimated revenue loss
caused by the tax expenditures described in subdivisions (2)(a) through (c) of section 77-382;
(ii) For 2015 and every fourth year thereafter, the report shall analyze the actual or estimated revenue loss
caused by the tax expenditures described in subdivisions (2)(d) through (f) of section 77-382;
(iii) For 2016 and every fourth year thereafter, the report shall analyze the actual or estimated revenue loss
caused by the tax expenditures described in subdivisions (2)(g) through (j) of section 77-382; and
(iv) For 2017 and every fourth year thereafter, the report shall analyze the actual or estimated revenue loss
caused by the tax expenditures described in subdivisions (2)(k) through (m) of section 77-382.
(b) The report required under this subsection shall be submitted to the Governor, the Executive Board of the
Legislative Council, and the chairpersons of the Revenue Committee of the Legislature and the Appropriations
Committee of the Legislature on or before October 15 of each year. The report submitted to the executive
board and the committees shall be submitted electronically. The department shall, on or before December 1 of
each year, appear at a joint hearing of the Appropriations Committee of the Legislature and the Revenue
Committee of the Legislature and present the report. Any supplemental information requested by three or more
committee members shall be presented within thirty days after the request.

Source: Laws 1979, LB17, § 7; R.S.Supp.,1979, § 77-359; Laws 1980, LB834, § 26; Laws 1991, LB82, § 3; Laws

2012, L B782, § 136; Laws 2013, LB612, § 1; Laws 2014, LB989, § 3.

77-3,109. Charge for publications; authorized. The Department of Revenue may charge persons and state

agencies for the following publications of the Department of Revenue: Department of Revenue Annual Report,

Package XN, Department of Revenue Tax Expenditure Report, and the Department of Revenue State Funds

Booklet. The Tax Commissioner shall set the price of such publications which shall be the cost of production.
Source: Laws 1986, LB1027, § 211.

77-3,110. Department of Revenue Miscellaneous Receipts Fund; created; use; investment. All funds
received pursuant to sections 77-3,109 and 77-3,118 shall be remitted to the State Treasurer for credit to the
Department of Revenue Miscellaneous Receipts Fund which is hereby created. All money in the fund shall be
administered by the Department of Revenue and shall be used to defray the cost of production of the
publications listed in section 77-3,109 or of the listings described in section 77-3,118, except that transfers
may be made from the fund to the General Fund at the direction of the Legislature. Any money in the
Department of Revenue Miscellaneous Receipts Fund available for investment shall be invested by the state
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investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds Investment
Act.
Source: Laws 1986, LB1027, § 212; Laws 1993, LB345, § 10; Laws 1994, LB1066, § 79; Laws 2009, First Spec.
Sess., LB3, § 54.
Cross References
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

77-3,112. Low-level radioactive waste facility or employment; employment of person removed under
immigration and customs enforcement or convicted for certain violations; tax credit or exemption;
prohibited. (1) Notwithstanding any provision of law, the Tax Commissioner shall not approve or grant to any
person or taxpayer any tax credit or exemption for the construction of a facility or the employment of people
for the disposal in Nebraska of low-level radioactive waste for which a license is required pursuant to the Low-
Level Radioactive Waste Disposal Act.
(2) Notwithstanding any provision of law, the Tax Commissioner shall not approve or grant to any person any
tax credit, exemption, or refund for the employment of any person who has been removed from the United
States pursuant to proceedings initiated by the United States Immigration and Customs Enforcement, or other
competent authority, or who has been convicted in a criminal court proceeding for offenses related to illegal
immigration. Any benefits that were received prior to the removal or conviction will be recaptured to the extent
the benefits were received based on the employment of such persons.

Source: Laws 1987, LB523, § 46; Laws 2007, LB223, § 2.

Cross References

Low-Level Radioactive Waste Disposal Act, see section 81-1578.

77-3,115. Material for developing tax policy changes; study; contents. The Department of Revenue shall
gather, prepare, and study material which shall be used as a basis for developing tax policy changes. The
material shall be directed toward providing results which would be useful to a concept of analyzing the impact
of taxes on different economic sectors as defined by the Standard Industrial Code in the state and the impact
on those sectors of any policy changes in taxes. The study shall be updated to serve as a basis to review future
proposed tax policy changes. The study shall include, but not be restricted to, the following:
(1) Compiling an accurate and dependable set of indicators that show the role each economic sector plays in
Nebraska's economy and each sector's legal tax incidence by tax types. The purpose is to develop an appropriate
share for each economic sector's responsibility for state and local taxes;
(2) The amount of taxes, fees, and other governmental costs imposed on each economic sector which amount
shall include those taxes, fees, and other governmental costs imposed on individuals employed in industries in
such sector; and
(3) If possible, an estimate of those state and local taxes, fees, and other governmental costs which are exported
outside the state or offset by provisions of state and federal tax laws.

Source: Laws 1992, LB719A, § 217.

77-3,116. Study; cooperation with Department of Labor and other state agencies; contracts authorized;
reports; department; duty. (1) The Department of Revenue and the Department of Labor shall cooperate and
participate in the collection of data for the study described in section 77-3,115. Other state agencies, including
the University of Nebraska, shall assist in the study or the update as requested by the Department of Revenue
and as any necessary funds are available. Any agency may contract with the Department of Revenue to provide
such assistance. The Department of Revenue may also contract with an independent entity for the entity to
conduct or assist in conducting such study or update. The department, other state agency, or independent entity
preparing the material or study shall utilize and consider, along with other information, the results of any
available study relating to the items listed in section 77-3,115 and conducted or contracted for by the
Legislature in the year prior to April 16, 1992.

(2) A preliminary report of the initial study's models and initial findings shall be reported by the Department
of Revenue to the chairpersons of the Appropriations Committee and Revenue Committee of the Legislature,
the Clerk of the Legislature, and the Governor by December 1, 1992. The initial study shall be completed and
the department shall report its findings to the same entities by December 1, 1993. The study shall be updated
and the update shall be reported to the same entities on November 1, 2013, and every two years thereafter. The
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study submitted to the Appropriations Committee and Revenue Committee of the Legislature and the Clerk of
the Legislature pursuant to this subsection shall be submitted electronically.
(3) Any models developed for the initial study or update shall be electronically shared with the Legislative
Fiscal Analyst. The Department of Revenue shall include in its budget request for every other biennium
following the 1991-93 biennium sufficient appropriation authority to conduct or contract for the required
update.

P Source: Laws 1992, LB719A, § 218; Laws 2012, LB727, § 29; Laws 2012, L B782, § 137; Laws 2013, L B612, § 2.

77-3,117. Department of Revenue; computation authorized. (1) When the Department of Revenue finds
that the administration of the revenue laws might be more efficiently and economically conducted, the
department may require or allow for rounding of all amounts on returns or reports, including amounts of tax.
Amounts will be rounded to the nearest dollar, with amounts ending in fifty cents or more rounded to the next
highest dollar.
(2) The department may, on an annual basis, eliminate account balances of one dollar or less under uniform
procedures developed by the department.
(3) For sales and use tax purposes, the tax computation shall be carried to the third decimal place and rounded
down to a whole cent whenever the third decimal place is four or less and rounded up to a whole cent whenever
the third decimal place is greater than four.

Source: Laws 1993, LB345, § 8; Laws 2003, LB282, § 5.

77-3,118. Department of Revenue; charge for information; authorized. The Department of Revenue may

charge persons and state agencies for any listings made by the department of information that is not

confidential. The Tax Commissioner shall set the price of such listings which shall be the cost of production.
Source: Laws 1993, LB345, § 9.

77-3,119. Tax Commissioner; certify population of cities and villages. (1) The Tax Commissioner shall
certify the population of cities and villages to be used for purposes of calculations made pursuant to subdivision
(4) of section18-2603, subdivisions (3)(a) and (b) of section 35-1205, subdivision (1) of section39-2517, and
sections 39-2513 and 77-27,139.02. The Tax Commissioner shall transmit copies of such certification to all
interested parties upon request.
(2) The Tax Commissioner shall certify the population of each city and village based upon the most recent
federal census. The Tax Commissioner shall determine the most recent federal census for each city and village
by using the most recent federal census figures available from (a) the most recent federal decennial census, (b)
the most recent federal census update or recount certified by the United States Bureau of the Census, or (c) the
most recent federal census figure of the city or village plus the population of territory annexed as calculated in
sections 18-1753and 18-1754.
(3) The Tax Commissioner may adopt and promulgate rules and regulations to carry out this section.

Source: Laws 1994, LB1127, 8 1; Laws 1998, LB1120, § 26; Laws 2000, LB968, § 33; Laws 2011, L B383, § 2.

11 January 2021


http://nebraskalegislature.gov/FloorDocs/102/PDF/Slip/LB727.pdf
http://nebraskalegislature.gov/FloorDocs/102/PDF/Slip/LB782.pdf
http://nebraskalegislature.gov/FloorDocs/103/PDF/Slip/LB612.pdf
http://nebraskalegislature.gov/FloorDocs/98/PDF/Slip/LB282.pdf
http://nebraskalegislature.gov/laws/statutes.php?statute=18-2603
http://nebraskalegislature.gov/laws/statutes.php?statute=35-1205
http://nebraskalegislature.gov/laws/statutes.php?statute=39-2517
http://nebraskalegislature.gov/laws/statutes.php?statute=39-2513
http://nebraskalegislature.gov/laws/statutes.php?statute=77-27,139.02
http://nebraskalegislature.gov/laws/statutes.php?statute=18-1753
http://nebraskalegislature.gov/laws/statutes.php?statute=18-1754
http://nebraskalegislature.gov/FloorDocs/96/PDF/Slip/LB968.pdf
http://nebraskalegislature.gov/FloorDocs/102/PDF/Slip/LB383.pdf




ARTICLE 4 - TRAINING AND CERTIFICATION OF COUNTY ASSESSORS

77-414. Educational courses and standards; Tax Commissioner; duties.

77-420. Supplementary seminars; purpose.

77-421. Certification as county assessor; applicants; forms; examination; fee.

77-422. Certification as county assessor; examination; successful completion; certificate;
disciplinary actions; appeal; invalidated certificate; effect.

77-414. Educational courses and standards; Tax Commissioner; duties. The Property Tax Administrator
shall:
(1) Establish, implement, and maintain a required system of educational courses for the certification and
recertification of all holders of county assessor certificates; and
(2) Establish the required educational standards and criteria for certification and recertification of all holders
of county assessor certificates.
In order to promote compliance with the requirements of this section, the Tax Commissioner shall adopt and
promulgate, and from time to time amend or revise, rules and regulations containing the necessary educational
standards and criteria for certification and recertification.

Source: Laws 1999, L B194, § 14: L aws 2003, LB443, § 1; Laws 2007, L B334, § 28.

77-420. Supplementary seminars; purpose. In cooperation with the county assessors association, the
Property Tax Administrator may arrange and conduct seminars in assessment methods, which seminars shall
be supplementary to any educational course required under section77-414.

Source: Laws 1963, c. 439, 8 6, p. 1458; Laws 1995, LB490, § 51; Laws 1997, LB270, § 21; Laws 2003, LB443, § 4.

77-421. Certification as county assessor; applicants; forms; examination; fee. (1) The Property Tax
Administrator shall, in February, May, August, and November of each year, hold an examination of applicants
for certification as county assessor. An applicant for the examination shall, not less than ten days before an
examination, present to the Property Tax Administrator a written application on forms provided by the Property
Tax Administrator. Such application shall not be considered by the Property Tax Administrator unless
accompanied by a payment of a fee to the order of the Tax Commissioner. The fees shall be credited to the
Department of Revenue Property Assessment Division Cash Fund. The amount of such fee shall be determined
annually by the Tax Commissioner and shall be sufficient to cover the costs of the administration of the
examination. Such examination shall be written and shall be of such character as fairly to test and determine
the qualifications, fitness, and ability of the person tested actually to perform the duties of county assessor.
The Property Tax Administrator shall prepare such examination.
(2) When the office of county assessor is vacant, the county board may for good cause request a certification
examination from the Property Tax Administrator at a time different from those set out in subsection (1) of
this section. The request shall be in writing and shall state the basis for the certification examination. The
Property Tax Administrator shall within ten days after receipt of the request for certification review the request
and send notice of approval or disapproval to the county board. If approved, the Property Tax Administrator
shall state the date, time, and place of the requested certification examination.
Source: Laws 1969, c. 623, 8 1, p. 2520; Laws 1983, LB245, § 1; Laws 1986, LB1105, § 1; Laws 1995, LB490, §
52; Laws 1997, LB270, § 22;Laws 1999, LB36, 8 12; Laws 2000, LB968, § 34; Laws 2007, LB334, § 29; Laws
2009, LB166, § 5.
Annotations
e This section is not involved in an unconstitutional delegation of legislative power or an unreasonable
classification. Shear v. County Board of Commissioners of Rock County, 187 Neb. 849, 195 N.W.2d 151
(1972).

77-422. Certification as county assessor; examination; successful completion; certificate; disciplinary
actions; appeal; invalidated certificate; effect. (1) Upon the successful completion of the examination by
the applicant, a county assessor certificate shall be issued to him or her.
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(2) The Tax Commissioner shall establish a system for revocation or suspension of a certificate, including a
certificate issued by the Property Tax Administrator, for failure to maintain the educational standards and
criteria and shall have the power to revoke the certificate if the certificate holder has not successfully met the
educational requirements in section 77-414. A copy of the Tax Commissioner's written order revoking or
suspending a certificate shall be mailed to the person within seven days after the date of the order.
(3) Any person whose certificate, including a certificate issued by the Property Tax Administrator, has been
revoked or suspended may appeal the written order of the Tax Commissioner, within thirty days after the date
of the order, to the Tax Equalization and Review Commission in accordance with section 77-5013.
(4) A person whose certificate has been invalidated by the commission or the Tax Commissioner shall not be
eligible to hold a certificate for five years after the date of invalidation.
Source: Laws 1969, c. 623, § 2, p. 2521; Laws 2003, LB443, § 5; Laws 2004, LB973, § 9; Laws 2006, LB808, § 25; Laws
2007, LB334, § 30.
Annotations
e This section is not involved in an unconstitutional delegation of legislative power or an unreasonable
classification. Shear v. County Board of Commissioners of Rock County, 187 Neb. 849, 195 N.W.2d 151
(1972).
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ARTICLE 6 — ASSESSMENT AND EQUALIZATION OF RAILROAD
PROPERTY

77-601. Railroad operating property; assessment.

77-602. Railroad operating property; duty of Property Tax Administrator; when valued.
77-603. Railroad property; annual statement; contents.

77-603.01. Railroad operating property; sale; report by purchaser; contents; penalty; waiver.
77-604. Railroad property; statement by railroad company not conclusive; taxable value;
distribution; valuation per mile; how determined.

77-605. Railroad operating property; failure of railroad to furnish statement or information;
penalty; waiver.

77-606. Railroad nonoperating property; annual statement by railroad to county assessor;
when made.

77-607. Railroad property; Tax Commissioner; hearing; power to compel attendance of
railroad's officers or agents.

77-609. Railroad operating property; density factor; recalculation.

77-612. Railroad property; notice of valuation; appeal.

77-616. Railroad property; levy of taxes; injunction prohibited.

77-621. Railroad property; valuation; contents of report.

77-623. Railroad operating property; valuation; county assessor; duties; lien.

77-679. Car line company, defined.

77-680. Car line companies; annual statement.

77-681. Railroad companies; annual statement.

77-682. Car line companies; value and assessment.

77-683. Failure to furnish statement; penalty; waiver; Tax Commissioner; harmonize
statements.

77-684. Tax rate; determination; collection; appeal; distribution.

77-685. Distress warrant; receipt issued.

77-686. Certification of levy.

77-687. Delinquency in payment of taxes; interest; collection by Tax Commissioner.

77-688. Collection procedures; cumulative.

77-689. Taxes; delinquent; lien; collection.

77-690. Taxation; levy; money and credits; surrender to Tax Commissioner.

77-691. Money; disposition.

77-693. Adjustment to value of railroad and car line property; Property Tax Administrator;
powers and duties.

77-601. Railroad operating property; assessment. The Property Tax Administrator shall assess all operating
property of the railroads and railroad corporations in the State of Nebraska as defined in section 77-602.
Source: Laws 1903, c. 73, § 85, p. 413; Laws 1909, c. 111, § 1, p. 441; R.S.1913, § 6375; Laws 1921, c. 133, art.
VI, §1, p. 554; C.S.1922, § 5839; C.S.1929, § 77-501; R.S.1943, § 77-601; Laws 1969, c. 645, § 3, p. 2559; Laws
1969, c. 658, § 1, p. 2575; Laws 1979, LB105, § 1; Laws 1985, LB268, § 3; Laws 1995, LB490, § 60.
Annotations
1. State taxation
o Examples of property subject to valuation by the Tax Commissioner include railroad personal property and
public service entities, including pipelines. John Day Co. v. Douglas Cty. Bd. of Equal., 243 Neb. 24, 497
N.W.2d 65 (1993).
e Roundhouse, machine shops and office building should be assessed by State Board of Equalization and
Assessment. Missouri P. R.R. Corp. v. Board of Equalization of Richardson County, 114 Neb. 84, 206 N.W.
150 (1925).
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e  Water pipe line owned and operated by railroad company should be assessed by State Board of Equalization
and Assessment. Chicago, B. & Q. R.R. Co. v. Webster County, 101 Neb. 311, 163 N.W. 316 (1917).

e Section does not exclude property situated more than one hundred feet from center of main track of road.
Chicago, B. & Q. R.R. Co. v. Box Butte County, 99 Neb. 208, 155 N.W. 881 (1915).

e State Board of Equalization has exclusive jurisdiction in valuing and assessing railroad property, and
mandamus will not lie to correct assessment. State ex rel. Bee Bldg. Co. v. Savage, 65 Neb. 714, 91 N.W.
716 (1902).

e Bridge across navigable stream is assessable by State Board of Equalization. Chicago, B. & Q. R.R. Co. v.
Richardson County, 61 Neb. 519, 85 N.W. 532 (1901).

e Roundhouse was assessed by state, and repair shops locally. Red Willow County v. Chicago, B. & Q. R.R.
Co., 26 Neb. 660, 42 N.W. 879 (1889).

e Property, assessable by State Board of Equalization, is not rendered taxable by county through failure of
company to list same. Burlington & M. R. R.R. v. Lancaster County, 15 Neb. 251, 18 N.W. 71 (1883).

e Judgment of state court, sustaining a tax alleged to be illegal because of unjust discrimination, can be
reviewed on constitutional grounds. Ex parte, Williams, Tax Commissioner, 277 U.S. 267 (1928).

2. Local taxation

e Property outside of right-of-way is assessable in county where located. Chicago, B. & Q. R.R. Co. v. Cass
County, 72 Neb. 489, 101 N.W. 11 (1904); Chicago, B. & Q. R.R. Co. v. Hitchcock County, 40 Neb. 781,
59 N.W. 358 (1894).

o Material for building railroad, not so used, but stored for a long time, is subject to local taxation. Chicago,
B. & Q. R.R. Co. v. Merrick County, 36 Neb. 176, 54 N.W. 309 (1893).

¢ Right-of-way with no superstructure is assessed locally, and such taxes cannot be enjoined. Repub. Val. &

W. Ry. v. Chase County, 33 Neb. 759, 51 N.W. 132 (1892).

. Miscellaneous

o Railroad property is required to be assessed at same percentage of actual value as other tangible property.
Union P. R.R. Co. v. State Board of Equalization and Assessment, 170 Neb. 139, 101 N.W.2d 892 (1960);
Chicago & N.W. Ry. Co. v. State Board of Equalization and Assessment, 170 Neb. 106, 101 N.W.2d 873
(1960); Chicago, B. & Q. R.R. Co. v. State Board of Equalization and Assessment, 170 Neb. 77, 101 N.W.2d
856 (1960).

e Construction by enforcing officers, acquiesced in by continued noninterference, is approved unless
unconstitutional, or clearly wrong. State ex rel. Village of Dakota City v. Bryan, 112 Neb. 692, 200 N.W.
870 (1924).

¢ Railroad, for purpose of taxation, is considered an entity, and includes all property held and used principally
in operation of road. Chicago, B. & Q. R.R. Co. v. Box Butte County, 99 Neb. 208, 155 N.W. 881 (1915).

o Itis competent for the Legislature to provide for the valuation and assessment of railroad property as a unit
by one assessing body. Chicago, B. & Q. R.R. Co. v. Richardson County, 72 Neb. 482, 100 N.W. 950 (1904);
State ex rel. Morton v. Back, 72 Neb. 402, 100 N.W. 952 (1904).

o Value of property assessed as means of earning income, should be considered. State ex rel. Bldg. Co. v.
Savage, 65 Neb. 714, 91 N.W. 716 (1902).

w

77-602. Railroad operating property; duty of Property Tax Administrator; when valued. The Property
Tax Administrator in May of each year shall proceed to ascertain all operating property of any railroad
company owning, operating, or controlling any railroad or railroad service in this state. Operating property is
property that contributes to the operation of a railroad and which for the purpose of this section shall be held
to include the main track, sidetrack, spur tracks, warehouse tracks, roadbed, right-of-way and depot grounds,
all machine and repair shops, general office buildings, storehouses, and all water and fuel stations, buildings,
and superstructures located on any of such property, any manufacturing plant necessary in the operation of
such railroad and any property used or held in connection with the manufacturing plant, all machinery, rolling
stock, telegraph lines and instruments connected with such lines, all material on hand and supplies provided
for operating and carrying on the business of such road, in whole or in part, franchises, all personal property
of such railroad company, and all other real property of such railroad company which is adjacent and
contiguous to the railroad right-of-way and is used or held for the sole purpose of operating the railroad.
Nonoperating property is property owned or leased by a railroad company that does not contribute to the
operation of a railroad. The Property Tax Administrator shall value operating property as other real and
personal property.
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Source: Laws 1903, c. 73, § 86, p. 414; R.S.1913, § 6376; Laws 1921, c. 133, art. VI, § 2, p. 555; C.5.1922, § 5840;
C.S.1929, § 77-502; R.S.1943, § 77-602; Laws 1969, c. 659, § 1, p. 2577; Laws 1979, LB105, § 2; Laws 1979,
LB103, § 1; Laws 1981, LB486, § 1; Laws 1985, LB268, § 4; Laws 1995, LB490, § 61; Laws 1997, LB270, § 24.
Annotations
e Roundhouse, machine shops and office building are not subject to local taxation. Missouri P. R.R. Corp. v.
Board of Equalization of Richardson County, 114 Neb. 84, 206 N.W. 150 (1925).
e Interpretation by State Board of Equalization of law pertaining to apportioning of value of rolling stock, was
proper. State ex rel. Village of Dakota City v. Bryan, 112 Neb. 692, 200 N.W. 870 (1924).
e  Water pipe line owned and operated by railroad company is not subject to local taxation. Chicago, B. & Q.
R.R. Co. v. Webster County, 101 Neb. 311, 163 N.W. 316 (1917).
e Railroad for purpose of taxation is considered an entity and includes all property held and used principally
in operation of road. Chicago, B. & Q. R.R. Co. v. Box Butte County, 99 Neb. 208, 155 N.W. 881 (1915).

77-603. Railroad property; annual statement; contents. On or before April 15 each year, the person,
company, or corporation owning, operating, or controlling any railroad or railroad service in this state shall,
by a duly authorized corporate representative or official, return to the Property Tax Administrator a statement
of the property of such company on January 1 preceding. The statement shall be made on forms prescribed by
the Tax Commissioner. All information reported by the railroad company, not available from any other public
source, and any memorandum thereof shall be confidential and available to taxing officials only. For good
cause shown, the Property Tax Administrator may allow an extension of time in which to file such statement.
Such extension shall not exceed fifteen days after April 15. Such statement shall include:
(1) A list of the right-of-way, track, and roadbed, giving the entire length of the main track and sidetrack in
this and other states, and showing as to this state the portion in each governmental subdivision;
(2) A schedule showing: (a) The amount of capital stock authorized and the number of shares into which such
capital stock is divided; (b) the amount of capital stock paid up; (c) the market value of the stock or, if of no
market value, then the true value of the shares of stock; (d) the total amount of all secured and unsecured
indebtedness except for current expenses of operating the road; and (e) the taxable valuation of all its operating
property in this state that is locally assessed;
(3) A correct return of the value of all materials and supplies used for operating and carrying on the business
of such railroad;
(4) The total gross earnings and net earnings of such corporation during the year for which the statement is
made, and the total amount expended in the operation and maintenance of the property and the improvements
to such property, distinguishing that expended in improvement or betterment from that expended in
maintenance and operation, also the dividend last declared upon its shares and the amount thereof, and the
date, number, and amount of all dividends declared upon its stock during the year preceding the date of such
report; and
(5) Such other necessary information as the Property Tax Administrator may require, all of which shall be
taken into consideration in ascertaining and fixing the value of such railroad and the franchise thereof.
Source: Laws 1903, c. 73, § 87, p. 414; R.S.1913, § 6377; Laws 1921, c. 133, art. VI, § 3, p. 555; C.S.1922, § 5841,
C.S.1929, § 77-503; R.S.1943, § 77-603; Laws 1979, LB105, § 3; Laws 1979, LB103, § 2; Laws 1981, LB179, § 4;
Laws 1985, LB268, § 5; Laws 1992, LB719A, § 163; Laws 1995, LB490, § 62; Laws 1997, LB270, § 25; Laws 2004,
LB973, § 10; Laws 2007, LB334, § 31.
Annotations
e Arailroad is required to make a return of its property for taxation. Union P. R.R. Co. v. State Board of
Equalization and Assessment, 170 Neb. 139, 101 N.W.2d 892 (1960); Chicago & N.W. Ry. Co. v. State
Board of Equalization and Assessment, 170 Neb. 106, 101 N.W.2d 873 (1960); Chicago, B. & Q. R.R. Co.
v. State Board of Equalization and Assessment, 170 Neb. 77, 101 N.W.2d 856 (1960).
e Roundhouse, machine shops and office building are assessed by State Board of Equalization. Missouri P.
R.R. Corp. v. Board of Equalization of Richardson County, 114 Neb. 84, 206 N.W. 150 (1925).
e There are no settled or infallible rules for the ascertainment of the actual value of railroad property. Chicago,
R.I. &P. Ry. v. State, 111 Neb. 362, 197 N.W. 114 (1923).
e Water pipe line owned and operated by railroad company is assessed by State Board of Equalization.
Chicago, B. & Q. R.R. Co. v. Webster County, 101 Neb. 311, 163 N.W. 316 (1917).
e State Board of Equalization acts in quasi-judicial capacity, and its orders are final and cannot be attacked
collaterally. State ex rel. Union P. R.R. Co. v. State Board of Equalization and Assessment, 81 Neb. 139,
115 N.W. 789 (1908).

e  County taxing officers cannot collect taxes on unused roadbed by distress warrant. Chicago, B. & Q. R.R.
Co. v. Custer County, 69 Neb. 429, 95 N.W. 859 (1903).
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77-603.01. Railroad operating property; sale; report by purchaser; contents; penalty; waiver. The sale
of railroad operating property as defined in section 77-602 shall be reported by the purchaser to the Property
Tax Administrator within thirty days after the date of sale. The purchaser shall identify the seller, the date of
the sale, any change in the name of the railroad, the main track and sidetrack mileage located in each political
subdivision, and the purchase price. If additional information regarding the sale is deemed necessary, the
Property Tax Administrator shall make a written request for such information to the purchaser or seller. This
requirement shall apply only to a purchaser subject to section 77-603. For each day's failure to furnish the
information required to be reported by this section, the Tax Commissioner shall assess a penalty in the amount
of one hundred dollars, except that the penalty shall not exceed ten thousand dollars. Such penalty shall be
collected by the Tax Commissioner and credited to the Department of Revenue Property Assessment Division
Cash Fund. The Tax Commissioner may waive all or part of the penalty provided in this section.
Source: Laws 1997, LB270, § 26; Laws 1999, LB36, § 13; Laws 2007, LB334, § 32.

77-604. Railroad property; statement by railroad company not conclusive; taxable value; distribution;
valuation per mile; how determined. The returns of railroad companies or corporations shall not be held to
be conclusive as to the taxable value of the property, but the Property Tax Administrator shall, from all the
information which he or she is able to obtain, including records of the Public Service Commission or other
regulatory body, find the taxable value of all such property, including tangible property and franchises, and
shall assess such property on the same basis as other property is required to be assessed.
The taxable value of the railroad companies allocated to the state shall be distributed as follows:
(1) Five percent shall be distributed to all taxing subdivisions where the railroad company has investment in
general office buildings or machine and repair facilities proportionate to the company's investment in general
office buildings and machine and repair facilities in the state; and
(2) The balance shall be distributed to all taxing subdivisions including cities and villages based on a formula
in which fifty percent of the valuation is based on miles of main track and sidetrack and fifty percent of the
valuation is based on density factor on miles of main track and sidetrack. The value per mile of sidetrack shall
equal the value of the line divided by the following quantity: The number of miles of sidetrack plus two times
the number of miles of main track. The value per mile of main track shall equal twice the value per mile of
sidetrack as computed in this section.
For purposes of Chapter 77, article 6, the reference to sidetrack shall include all track not properly designated
as main track and shall include, but not be limited to, passing track, yard track, and track within terminals.
Main track shall be defined as that track over which regularly scheduled railroad operations are conducted.
Density factor shall be determined by ton-miles traveled over a route, measured by the number of tons of
revenue freight moved one mile.
Source: Laws 1903, c. 73, § 89, p. 417; R.S.1913, § 6378; Laws 1921, c. 133, art. VI, § 4, p. 557; C.S.1922, § 5842;
C.S.1929, § 77-504; R.S.1943, § 77-604; Laws 1979, LB103, § 3; Laws 1981, LB486, § 2; Laws 1985, LB268, § 6;
Laws 1992, LB1063, § 64; Laws 1992, Second Spec. Sess., LB1, § 62; Laws 1995, LB490, § 63.
Annotations
o Railroad property is required to be assessed on the same basis as other tangible property. Union P. R.R. Co.
v. State Board of Equalization and Assessment, 170 Neb. 139, 101 N.W.2d 892 (1960); Chicago & N.W.
Ry. Co. v. State Board of Equalization and Assessment, 170 Neb. 106, 101 N.W.2d 873 (1960); Chicago,
B. & Q. R.R. Co. v. State Board of Equalization and Assessment, 170 Neb. 77, 101 N.W.2d 856 (1960).
e  Where State Board of Equalization considers facts and information not contained in railroad report, source
of such information should be inserted in records. Chicago, R. I. & P. Ry. v. State, 111 Neb. 362, 197 N.W.
114 (1923).
o Railroad for purposes of taxation is considered as entity, and includes all property held and used principally
in operation of road. Chicago, B. & Q. R.R. Co. v. Box Butte County, 99 Neb. 208, 155 N.W. 881 (1915).
e Valuation of each mile of railroad was properly obtained by dividing the whole value in the state by the
number of miles of main track in state. State ex rel. Platte County v. Sheldon, 79 Neb. 455, 113 N.W. 208
(1907).

77-605. Railroad operating property; failure of railroad to furnish statement or information; penalty;
waiver. For each day's failure to furnish the statement required by section 77-603 or for each day's failure to
furnish the information as required on those statements, the Tax Commissioner shall assess a penalty in the
amount of one hundred dollars, except that the penalty shall not exceed ten thousand dollars. Such penalty
shall be collected by the Tax Commissioner and credited to the Department of Revenue Property Assessment
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Division Cash Fund. The Tax Commissioner, in his or her discretion, may waive all or part of the penalty
provided in this section.
Source: Laws 1903, c. 73, § 88, p. 416; R.S.1913, § 6379; Laws 1921, c. 133, art. VI, § 5, p. 557; C.S5.1922, § 5843;
C.S.1929, § 77-505; R.S.1943, § 77-605; Laws 1977, LB39, § 212; Laws 1979, LB105, § 4; Laws 1979, LB187, §
195; Laws 1980, LB599, § 11; Laws 1985, LB268, § 7; Laws 1986, LB817, § 4; Laws 1995, LB490, § 64; Laws
1997, LB270, § 27;Laws 1999, LB36, 8§ 14; Laws 2007, LB334, § 33.

77-606. Railroad nonoperating property; annual statement by railroad to county assessor; when made.
The county assessor shall assess all nonoperating property of any railroad company. A railroad company
operating within the State of Nebraska shall, on or before January 1 of each year, report to the county assessor
all nonoperating property belonging to such railroad company.
Source: Laws 1903, c. 73, 8 90, p. 417; R.S.1913, § 6380; Laws 1921, c. 133, art. VI, § 6, p. 558; C.S.1922, § 5844;
C.S.1929, § 77-506; R.S.1943, § 77-606; Laws 1947, c. 251, § 4, p. 808; Laws 1969, c. 658, § 2, p. 2576; Laws 1979,
LB105, § 5; Laws 1979, LB103, § 4; Laws 1985, LB268, § 8; Laws 1995, LB490, § 65; Laws 1997, LB270, § 28.

77-607. Railroad property; Tax Commissioner; hearing; power to compel attendance of railroad's
officers or agents. The Tax Commissioner shall have power to require any officer, agent, or servant of any
railroad or railway company having any portion of its property in this state to attend a hearing and to answer
under oath questions regarding the property. The Tax Commissioner shall have power to issue whatever notice
or process may be necessary to compel the attendance of any such person as a witness.
Source: Laws 1903, c. 73, § 91, p. 417; R.S.1913, § 6381, Laws 1921, c. 133, art. VI, § 7, p. 558; C.S.1922, § 5845;
C.S.1929, § 77-507; R.S.1943, § 77-607; Laws 1977, LB39, § 213; Laws 1985, LB268, § 9; Laws 1995, LB490, 8§
66; Laws 1997, LB270, § 29; Laws 2007, LB334, § 34.

77-609. Railroad operating property; density factor; recalculation. Beginning January 1, 2001, the
Property Tax Administrator shall annually calculate the density factor used in distributing value along the line
based upon an average of the most recent three years. If a density factor cannot be determined in this manner,
the Property Tax Administrator may use other information to develop a fair and reasonable factor in lieu of the
density factor.
Source: Laws 1927, c. 174, 8 1, p. 509; C.S.1929, § 77-509; R.S.1943, § 77-609; Laws 1979, LB105, § 6; Laws
1985, LB268, § 11; Laws 1995, LB490, § 68; Laws 2000, LB968, § 35.
Annotations
e  State board is required to set forth the manner in which it arrived at the assessment of a railroad and the
several items included in the total assessment. Union P. R.R. Co. v. State Board of Equalization and
Assessment, 170 Neb. 139, 101 N.W.2d 892 (1960); Chicago & N.W. Ry. Co. v. State Board of Equalization
and Assessment, 170 Neb. 106, 101 N.W.2d 873 (1960); Chicago, B. & Q. R.R. Co. v. State Board of
Equalization and Assessment, 170 Neb. 77, 101 N.W.2d 856 (1960).

77-612. Railroad property; notice of valuation; appeal. On or before July 1, the Property Tax Administrator
shall mail a draft appraisal to each railroad company required to file pursuant to section 77-603. The Property
Tax Administrator shall, on or before July 15 of each year, notify by mail each railroad company of the total
allocated value of its operating property. If a railroad company feels aggrieved, such railroad company may,
on or before August 1, file with the Tax Commissioner an administrative appeal in writing stating that it claims
the valuation is unjust or inequitable, the amount which it is claimed the valuation should be, and the excess
therein and asking for an adjustment of the valuation by the Tax Commissioner. The Tax Commissioner shall
act upon the appeal and shall issue a written order mailed to the company within seven days after the date of
the order. The order may be appealed within thirty days after the date of the order to the Tax Equalization and
Review Commission in accordance with section 77-5013.
Source: Laws 1927, c. 174, § 1, p. 510; C.S.1929, § 77-509; R.S.1943, § 77-612; Laws 1985, LB268, § 13; Laws
1988, LB352, § 153; Laws 1995, LB490, § 70; Laws 1997, LB270, § 30; Laws 2004, LB973, § 11; Laws 2007,
LB334, § 35; Laws 2012, L B727, § 30.
Annotations
e Complaint must state wherein it is claimed that assessment is unjust, supported by specific detail of items.
Chicago, B. & Q. R.R. Co. v. State Board of Equalization & Assessment, 170 Neb. 77, 101 N.W.2d 856
(1960).
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77-616. Railroad property; levy of taxes; injunction prohibited. No injunction shall be granted restraining
the levy of taxes under the assessment made by the Property Tax Administrator.
Source: Laws 1927, c. 174, § 1, p. 511; C.S.1929, § 77-509; R.S.1943, § 77-616; Laws 1985, LB268, § 15; Laws
1995, LB490, § 72.

77-621. Railroad property; valuation; contents of report. On or before August 10, the Property Tax
Administrator shall certify to the railroad company and county assessor the railroad company's total taxable
equalized value and the distribution of that value determined pursuant to section77-604. The report of
distributed value shall include:
(1) The number of miles of main track and sidetrack of each railroad located in each governmental subdivision
and the total length of main track and sidetrack in the county;
(2) The assessed valuation per mile of such main track and sidetrack; and
(3) The valuations that shall be placed to the credit of such governmental subdivision in the county.
Source: Laws 1903, c. 73, § 94, p. 418; R.S.1913, § 6384; Laws 1921, c. 133, art. VI, 8 10, p. 559; C.S5.1922, § 5848;
C.S.1929, § 77-510; R.S.1943, § 77-621; Laws 1979, LB105, § 13; Laws 1979, LB103, 8§ 5; Laws 1985, LB268, §
18; Laws 1995, LB490, § 73; Laws 1997, LB270, § 31; Laws 1998, LB306, § 18.

77-623. Railroad operating property; valuation; county assessor; duties; lien. For purposes of certifying
values pursuant to section 13-509, the county assessor shall include the railroad company value as certified by
the Property Tax Administrator pursuant to section 77-621. The taxes so levied shall be included upon the
personal property tax roll and be due and payable in the same manner as personal property taxes pursuant to
sections 77-203 and 77-204. From the date the taxes are due and payable, the taxes shall be a first lien upon
the personal property of the railroad company to whom assessed until paid. The procedure for the collection
of any delinquent tax pursuant to this section shall be that used for the collection of personal property tax.
Source: Laws 1903, c. 73, § 96, p. 418; R.S.1913, § 6386; Laws 1921, c. 133, art. VI, § 12, p. 559; C.S.1922, § 5850;
C.S.1929, § 77-512; R.S.1943, § 77-623; Laws 1947, c. 251, § 5, p. 809; Laws 1979, LB105, § 15; Laws 1985,
LB268, § 19; Laws 1995, LB490, § 74; Laws 1997, LB270, § 32; Laws 1998, LB306, § 19; Laws 2000, LB968, § 36.

77-679. Car line company, defined. For purposes of sections 77-680 to 77-691, car line company shall mean
any person, other than a person operating a railroad, owning or operating any railroad cars through, in, or into
the State of Nebraska.

Source: Laws 1992, LB719A, § 205.

77-680. Car line companies; annual statement. The president or other chief officer or owner of every car
line company shall, on or before June 1 of each year, furnish to the Property Tax Administrator, on forms
prescribed by the Tax Commissioner, a statement showing (1) the aggregate number of miles made by each
class of its cars on the several lines of railroad in this state during the preceding year ending December 31, (2)
the aggregate number of miles made by each class of its cars on all railroad lines during the preceding year
ending December 31, (3) the total number of each type of its cars, (4) the taxable value of its cars, and (5) the
number of its cars required to make the total mileage in this state. For good cause shown, the Property Tax
Administrator may allow an extension of time in which to file such statement.

Source: Laws 1992, LB1063, § 65; Laws 1992, LB719A, § 206; Laws 1993, LB734, § 47; Laws 1995, LB490,

§ 75; Laws 2009, LB166, § 6.

77-681. Railroad companies; annual statement. The president or other chief officer of every railroad
company which has lines running through, in, or into this state shall, on or before June 1 of each year, furnish
to the Property Tax Administrator a statement, verified by the affidavit of the officer or person making the
statement, showing the total number of miles traveled by each class of cars of every car line company on their
lines, branches, sidings, spurs, and warehouse tracks in this state during the preceding year ending December
31. For good cause shown, the Property Tax Administrator may allow an extension of time in which to file
such statement. Such extension shall not exceed thirty days after June 1.

Source: Laws 1992, LB1063, § 66; Laws 1992, LB719A, § 207; Laws 1993, LB734, § 48; Laws 1995, LB490, § 76;

Laws 1997, LB270, § 33.

77-682. Car line companies; value and assessment. The Property Tax Administrator shall ascertain from the
statements made under sections 77-680 and 77-681, or from any other information available, the number of
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cars of each class required to make the total mileage in this state of each car line company within the period of
one year. The Property Tax Administrator shall ascertain and fix the value upon each particular class of cars
which as nearly as possible shall be the taxable value of such cars, and the number so ascertained shall be
assessed to the respective car line company. The method of allocation shall be determined by the Property Tax
Administrator. For the purpose of making the assessment, the Property Tax Administrator may base the
assessment upon the statements of the railroad companies.

Source: Laws 1992, LB1063, § 67; Laws 1992, LB719A, § 208; Laws 1995, LB490, § 77.

77-683. Failure to furnish statement; penalty; waiver; Tax Commissioner; harmonize statements. (1)
For each day's failure to furnish the statement required by section 77-680 or 77-681 or for each day's failure to
furnish the information as required on the statement, the company may be assessed a penalty in the amount of
one hundred dollars, except that the penalty shall not exceed ten thousand dollars. Such penalty shall be
collected by the Tax Commissioner and credited to the Department of Revenue Property Assessment Division
Cash Fund. The Tax Commissioner may waive all or part of the penalty provided in this section.
(2) In determining the number of such cars, the Property Tax Administrator, insofar as may be practicable,
shall harmonize the statements of the railroad companies and car line companies. Such assessment shall be
included in the records of the Property Tax Administrator.
Source: Laws 1992, LB1063, § 68; Laws 1992, LB719A, § 209; Laws 1995, LB490, § 78; Laws 1997, LB270,
8§ 34; Laws 1999, LB36, § 15; Laws 2007, LB334, § 36.

77-684. Tax rate; determination; collection; appeal; distribution. The Property Tax Administrator shall,
on or before January 15 each year, establish a tax rate for purposes of taxation against the taxable value as
provided in sections 77-682 and 77-683 at a rate which shall be equal to the total property taxes levied in the
state divided by the total taxable value of all taxable property in the state as certified pursuant to section 77-
1613.01. The date when such tax rate is determined shall be deemed to be the levy date for the property. The
Property Tax Administrator shall send to each car line company a statement showing the taxable value, the tax
rate, and the amount of the tax and a statement that such tax is due and payable to the Property Tax
Administrator on January 31 next following the levy thereof. If a car line company feels aggrieved, such
company may, on or before February 15, file an appeal with the Tax Commissioner. The Tax Commissioner
shall act upon the appeal and shall issue a written order mailed to the company within seven days after the date
of the order. The order may be appealed within thirty days after the date of the order to the Tax Equalization
and Review Commission in accordance with section 77-5013. The Property Tax Administrator shall remit the
tax collected, less a three-percent collection fee, to the State Treasurer for distribution among the taxing
subdivisions in proportion to all railroad taxes levied by taxing subdivisions. The collection fee shall be
remitted to the State Treasurer for credit to the Department of Revenue Property Assessment Division Cash
Fund.

Source: Laws 1992, LB1063, § 69; Laws 1992, LB719A, § 210; Laws 1993, LB345, § 11; Laws 1995, LB490, § 79;

Laws 1997, LB270, § 35;Laws 1999, L B36, § 16; Laws 2000, L B968, § 37; Laws 2004, LB973, 8 12; Laws 2007,

LB334, § 37.

77-685. Distress warrant; receipt issued. The Tax Commissioner may issue a distress warrant to compel
payment of the tax required by section 77-684 which may be served by any sheriff, any member of the
Nebraska State Patrol, or any person specially deputized by the Tax Commissioner to serve such warrant. At
the time the tax is paid, the Tax Commissioner shall issue a receipt in duplicate, one of which shall be given
to the taxpayer and one filed with the State Treasurer at the time the tax collected is remitted by the Tax
Commissioner to the state treasury.

Source: Laws 1992, LB1063, § 70; Laws 1992, Second Spec. Sess., LB1, § 63; Laws 1995, LB490, § 80; Laws 2007

LB334, § 38.

77-686. Certification of levy. The Property Tax Administrator, on or before January 15 of each year, shall
certify to the State Treasurer the names of the car line companies and the several amounts of taxes levied under
section 77-684.

Source: Laws 1992, LB1063, § 71; Laws 1992, LB719A, 8§ 211; Laws 1995, LB490, 8§ 81; Laws 1998, LB1104, § 9.
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77-687. Delinquency in payment of taxes; interest; collection by Tax Commissioner. One-half of the taxes
levied as provided in section 77-684 shall become delinquent March 1, and the second half on July 1, next
following the date the tax has become due and payable. All delinquent taxes shall bear interest at the rate
specified in section 45-104.01, as such rate may from time to time be adjusted by the Legislature, from the
date they become delinquent, and the interest shall be collected in the same manner as the tax on which the
interest accrues. If such taxes and interest due thereon have not been paid on July 1 following the levy thereof,
the Tax Commissioner shall collect the tax and interest by distress and sale of any property belonging to such
delinquent car line company in the same manner as is required of county treasurers and county sheriffs in like
cases.

Source: Laws 1992, LB1063, § 72; Laws 1992, LB719A, § 212; Laws 1995, LB490, § 82; Laws 1997, LB270,

§ 36; Laws 2007, LB334, § 39.

77-688. Collection procedures; cumulative. Sections 77-689 to 77-691 shall apply to car line companies
taxed under sections 77-680 to 77-691, and the procedure provided in sections 77-689 to 77-691 for collection
of such taxes shall be in addition to other procedures available for the collection of such taxes.

Source: Laws 1992, LB1063, § 73; Laws 1992, LB719A, § 213.

77-689. Taxes; delinquent; lien; collection. If any taxes and interest and penalties due on such taxes have not
been paid on July 1 following the levy thereof, the total amount shall be a lien in favor of the State of Nebraska
upon all money and credits belonging to the car line companies until the liability therefor is satisfied or
otherwise released or discharged. The Tax Commissioner or his or her designated agent may collect such total
amount by issuing a distress warrant and making levy upon all money and credits belonging to such car line
companies. Such lien shall be filed and enforced pursuant to the Uniform State Tax Lien Registration and
Enforcement Act.

Source: Laws 1992, LB1063, 8 74; Laws 1992, LB719A, § 214; Laws 1995, LB490, § 83; Laws 2007, LB334, § 40.

Cross References

Uniform State Tax Lien Registration and Enforcement Act, see section 77-3901.

77-690. Taxation; levy; money and credits; surrender to Tax Commissioner. Any car line company in
possession of any money and credits upon which levy has been made shall, upon demand of the Tax
Commissioner or his or her designated agent, surrender the same to the Tax Commissioner or his or her
designated agent. If any such car line company fails or refuses to surrender the money and credits in accordance
with the requirements of this section, such car line company shall be liable to the State of Nebraska in a sum
equal to the value of the money and credits not so surrendered but not exceeding the amount of the taxes,
interest, and penalties for the collection of which such levy has been made.
Source: Laws 1992, LB1063, § 75; Laws 1992, LB719A, § 215; Laws 1995, LB490, § 84; Laws 2007, LB334, § 41.

77-691. Money; disposition. The money realized from any levy made pursuant to section 77-689 shall be first
applied by the Tax Commissioner toward payment of any costs incurred by virtue of such levy and next to the
payment of such taxes, interest, and penalties. Any balance remaining shall then be paid over to the car line
company entitled thereto.

Source: Laws 1992, LB1063, § 76; Laws 1992, LB719A, § 216; Laws 1995, LB490, § 85; Laws 2007, LB334, § 42.

77-693. Adjustment to value of railroad and car line property; Property Tax Administrator; powers and
duties. (1) The Property Tax Administrator in determining the taxable value of railroads and car lines shall
determine the following ratios involving railroad and car line property and commercial and industrial property:
(@) The ratio of the taxable value of all commercial and industrial personal property in the state actually
subjected to property tax divided by the market value of all commercial and industrial personal property in the
state;

(b) The ratio of the taxable value of all commercial and industrial real property in the state actually subjected
to property tax divided by the market value of all commercial and industrial real property in the state;

(c) The ratio of the taxable value of railroad personal property to the market value of railroad personal property.
The numerator of the ratio shall be the taxable value of railroad personal property. The denominator of the
ratio shall be the railroad system value allocated to Nebraska and multiplied by a factor representing the net
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book value of rail transportation personal property divided by the net book value of total rail transportation
property;

(d) The ratio of the taxable value of railroad real property to the market value of railroad real property. The
numerator of the ratio shall be the taxable value of railroad real property. The denominator of the ratio shall be
the railroad system value allocated to Nebraska and multiplied