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Plaingises and
Relator, L
: FINDIR@S O? Féﬁx
Vﬂo ) : ANB -
} ceucwsm*m o m;
Fmﬁmi MA?SH Sceresary of 1

State, Seaﬁe af Nobraska,

" Defondant and
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~

This case havinn cone @n fer he&rimg on th@ 26¢h éa&s

ef August, and c@aslnumd to vnri@ug timos up £o ard irciucing

L3

' ’th@ 16¢h day of Soptember, 1968, ané on the evié@ﬂcs addued 5a aw;

- ghe wolitton b“AGfS of ﬁbo paraies, %h@ Ceawt mnkcs the x@llew“@ ;

(o i
. B LR
3 3

? f&ﬂdingq ez fact and conclusionz of 1&ﬁ5
The original " itemizeéedi financial szaaemen% sunmiﬁe d ;

by relntars at the zimr of the f&lim@ of the petitien w4%h thﬁ

Saem@ﬁgry of Sﬁabe vas ccﬁeainly not cemplete., However, beﬂea

. -'

Gn the'CQﬁr 's hﬁldigg in Vinter Vo Swanson, 138 Keb, 59, and
; Wi%h the supp1omen%&1 st&temcﬁt filod om A“”PSL 284 lgssg'thé;

Ca&?a finda that those gtaﬁenenﬁs contalin thu information kn

i eﬁ'ﬁhe pe t4tieﬁ@w3 at tho time of filing. Thoraefore, r@apﬁméewc’@

Tk

ehjee&icnq to this statement erc everruled,

| Originally the Sacracavy of S?ate had pao‘iahed Vusy 5
éé th@.final Gate for filing p@zlelons, oiid ot seme 13@05 daﬁe bad
" changed ﬁhia to Suly 3rd. The general rule in computing a m@ﬁ%ha

L

tima is to astart with a pmrﬁﬁcn ar date; ond 50 to the ebrr@syﬁnéimg

date of tho suecé@digg month, less ema. Appiving thig ?ul@ in the

instant case would indicate te the Court that Yovember é, IQGG A
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the last date of a f@ur nonths p@rio& bcglnning July 5 1068, amd

the wmfo?e Nevembe“ 5 vavld ba net less than four months in eh@

u.

'finguﬁnre,' Altornat@ y usxng the coantaback system of exclneimﬂ th@
-4 girge dato and including tho 1&5{:, July 4¢h weould be said ‘,@ bo
i tha last date upon waich tﬁe potitions could be filed in order t@

* gualify for the November 5th clectien. R.R.S. 252231 states in

gemeral that if the lest day for deing en act falls on a Senday,

s Soturday or o heliday, the time is exconded one day. July 4éh-

was & hellday9 and ¢herefore the tims should be extonded to July

Sche ”herof@re, vhichever method is used, the cenclusien scema

. inescapable that a patition filed on July 5th would pcrmiﬁ eubm

pigsion te the vetors in an eleeti@n to bo he‘a en.Nevmmnca Stb,

Thorafore, 6ll valid signaturcs £iled up to end including July o
5e¢h should have beon counted by the Seevctary of State.

The remaining objecﬁiens have to do wvith ettecks ©on yRITEINY

-

'inéévidual signaﬁuf as well as csmplete poticiens, for It vé“ :iy

ef*rc%son&. The only requiromeu awhich the Coastitutioﬂ of the

S aﬁe ‘of Hobres ka mokes as to the signing of &n iniciative pot iﬁi@u;

‘}iaﬁzaat-the signe rs must be eleeéors, Eloctors wera defincd by eh@

s

: chsﬁitu¢ien a9 belng any pe ?son, a citigen ef the Uni ted S?uﬁcs,__

© ?w? twenty-ono yaars ‘of aneg who has pesidcd in the St&ee of

K4

. ﬁebraﬁxa for the last six months, end in the ¢ uﬂey and preeine

wffé? ¢he time required by 1&v. Any statute Uu%eh is paosod Guld pot

extend or onlarge chase raquircmenbs. Hszetad, tha bmraen would be

ug@n the poatiticner T8, the relators in this casg, to prove ¢hat cach

' svgnor was in fact an clector. The ve arious ltmﬁutn which roguire

) .

tﬁﬁz chg potigienas be pigned in a cozteln way; and that tho slgaces

be registcred vosors is, in effoa*, a ruls of Vi éeﬂc@ whi h, if
‘ !

ehe stotutes ere followed, raisos a p?@ﬁud@»iul of validity, & &

progjunption that cach porsen so signing is 2 cnalificd gloctor.

- e ——
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*

fherefore, in most instences, 1¢ would secm logleal to reoquiro -

¢hat the rule set forth in tho statutes be followed, othervise
the petitiencrs are obligated to prove by addicional evidones his

o

The Secretary of Staﬁe hag cencedou that of éh@sé‘ps%itiems

_filed en JuTy 3rd, bcf@re 5 p.m., theroe werc 43 964, In nddition

resp@ndents have agfoed that there were 2 494 signatures cgntainod

_  oﬁ the paﬁitﬂoms filod after 5 pem.s July Src9 vhich wenld he va boon

?ﬂ?valiﬁ ozcepﬁ for the “1ate filing " The Court having alrcaéy ovore

fﬁ.rnled the Secretary af Saazc's contentien ag to the "late filunn":

e

the aéditiemal 2,494 signaeures are addod t€o the’ total as, h&vimg

, bean valido

Catogory 3a objectiens relate to on incomploto oF missimg
63@6 op@ssiﬁo a perticuler signature. In proctically eva?y imﬁecmea

this occurred betwoon two corroctly scated cates. In G€h054W@3é99

7t—ﬁthe incemplc -o date following fer cxample June 3 1968 end 5190 -"5

'*:?ﬁ 'bblng f6llowed by June 3, 1968, which weuld nake it readily aﬁnnfone

¢hoe the missing date wos in gact Juno 3rdo Th s, %ho Cour e Qeglsg

ni-iﬂ & technieaT cbjactien vhich should not sbfad amd acc@méianly

i the gignotured 80 ebjeetcé to ah@uld have boon declored vaiaao

Catogory 3b objoetions relatod to tho date having boeg ‘

“,wéﬁetan in by somoone ether than the sigmer, Tnere appﬁa§a no

nandatory reqnﬁfement diroecting that thogse dotesd must bo ins@rheﬂ

By the sigme?, end thorcfore tho C@urt has validatod the aivnaemroﬂ

: e@nﬁainod in this categoerye

Respondont 's Oojectiens ch 34, -3% and 3T aro puseained.
Objoczions in tche eomwleﬁe-f eatopory have te de ich
tho signaturo of the r@tiﬁionw°@, ¢he bulk ef thom rolating €O thae

gigning by iniclials omly, or tho sipgning by & marviod weman'uaiﬁn

f:bo“ husband's nama rathor than her oM. Thin s centrar ﬁo the
¥
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o finding has been made by the Coeurt in thig instance.
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plain vords of the scatutes, and ony persen 80 signing ia not |

.

ontitied to the benefit ox the prosumption of ¥alidity, amd

¢herefore these objoctions aro suscained and tho sigmatuw@s na% . 

W

counced,

Catogory S obj@ctiens rolate gencrally to misc iag é?_;

inc@nplete addresags, The aeatutos require very plain? jithcr.

a etreet aédroﬁs, & rural routo numb@r, or & precinct nt‘J@F.'

J; Awain, if tho signor of the patition has neg?ect@d t@ 1@30?3 ﬂhis

2N

‘ff'hie of infowmatien thore io no pr@aumption of validityg and in
th@ cboenee of additi@nal pwaof the signaeuras should be r@je@godo

A slignt deviati@m fr@m ¢his particulgr Ful@ would se@m eo bo in '

ff@rder, if the add;oss given vas that of & v 11 Pnown apartmsnmhv}

<

h@use, erailer cavftg or the lilmp vhich sv“°icioat1y idoazifie& L

tho oigner's rosidonco. Howover fran all opp oa?ancas, ehosa

-

vore an insignificant mumbor £01ling into this categ@ry, ¢ﬁé no f

IR

]
0

A 14

6a objoctlions rolato to the failurs of th@ Sigmep tm ;}
show 8 city of vasidoneo. This objoctien ig good . ' T

6b objoctions 8¢ato ghat tho ciey of rauiuenca is ﬂhﬁwm

~_by ndgicto” marks . "Diteo” marks ero an aecbwaed rmethod, and eho

signacures in wnica ‘¢ho eddross was so sgaton sh@uld havc boon ﬂf

“gountod.

'ﬁuﬁéén vritten by somoone othor than the sigmor, and again tmﬁ C@mﬁ“

rl

'_finda in that canmactiom that’the objeetien i not goed, and chose

signatuv@a sheuld have beon countod.

The C@uﬁ chopafore £inds that of tha totel numbop ef

ifaigﬁatures declared invalid by the Scerotary of State comtninod im

r . . .

e d

cééérééias 3, 4, 5 &ﬂd G thoro wore 958 good ﬂig“&tmyggﬁ for ¢ho

wqasens cleed abavﬁg whieh bave buen.&ddod to tho © otal.

Be obﬂections bhave €O do wieh thao ciiy of roaiﬁmﬁeo havinﬂ

I
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7 John Simg, vhich cew%ainod 4n excoss of ona thousand sigmauurcs,
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Respond@nt had rojocced all pmtiéiéﬁé'obtéiﬁed By

g éf vaich 755 woro c@ndedeé by tho Secwetewy of Stato to bo

A éﬁhofm~sa valid, Thao cnallenge which the St&te hasg mado ¢o tha

fljehn Simng peﬁiticms were that h@ himsolf had twice signed s&mila?"

” ',petitions, one ag & re sidont of Grand Island and eho oehG? as 8

raﬂidﬂmt of anhag and thovo”are having vieleted the low falsu% N
I / o

 in uno, falsus in omnibuse Thore is e 1inc of €a3C3d vhieh

& ,indicaﬁe 1¢ chero hoo beon fraud prsv@w in ¢he obeaining of eno

. o mOFo petitieﬁa by a cipculatery that ol patitiens @aeaﬁﬁ“ﬁ

--’ﬁf himhsh@ulé bo thrown out. HEWETOT, this is o lcmuuhaz

0%
' f'_. )

:diffefen% siﬁuaﬁieme Thors haa bo@n ne frauvd or irﬂagglnrity

' sheun on the part of Mro Sims in his ciﬁcﬁla‘ﬁ@n of the powiﬁi@ns

"fand therefora. the Court feols that vhatever mis take Bo ma&@ o om

" §ndividual signer sheu1d not eaine the poticiens circulaﬁc& by

.*'ﬁima :Aceardinglyg tho Court has validotod and aédcd to ehe t@ﬁal

~“these 75$'§igma€uraa;

,ajﬂis ehe®ry voo thgt a circulaﬁe? s voquircd teo bo on 530@@@?,:'
. ‘ond thoreferc ©o have tha ‘prosumpeion im hig faver he must 0100

;5j sign his full nomd Evidenco Was adduced which iﬁﬂﬂcatod that

Objoeeiems-waro made by the Seerctary of S¢ato oo €6

,_fhsﬂo peaitieas wncre ¢ha cireulator had signed by initlals oalye

Y 1Ua C. Fitgwator end A. Jo Tr@ullc? did uwae an thely logal nignr%u‘@a

ia ¢holr hons camunities, <ho initicls by which thoy Bign VT

‘?"fagau are truc ag alleged thoroon, and ong of thooo fncts_iq ¢hat

cireulaﬁor. Furghormore, 1€ @ oomnd o ths Coust chat & e¥=eh?a“b L

ig in @ somovwhat difforent pQQigi@n then 2 u»gm@r in thaz he, tho

?f}ci§éulat0?, has sworn undor eath before & H«ﬁ nEy publie thot ta@

.
'P,

2ol

" o is & clrculator, avd a logal eleetor. For thosa reasaﬂagréhé

it Court has volidatdd end pdded to tho xetel gho 471 eignaturcs

i A
obzainod by Mr. Fieavatarand the 380 signwﬁvves ebtaincd by

Yy, Trusllere.



"y e H'r-;:,

"r""'rv-’vkw'-ﬁcﬂm -,

adguis A :g.;&"-*wﬁn-,\’m# =

s T e

e g

Pape 6.

i sigm e Sarpy Couwty potition. Howevory

 thoro aF
Céﬁnty. In ad@itiom,

" ¢lio rolator

" ¢o find necess

| REDOF ceunt mada by the Sacﬁeﬁafy of Sgatd

'_thG?‘WﬁPds

, th@re were & ‘number of po

Finally, the Secr@tary of St&ﬁe has ch&llemwed theﬂ@

signatures appeering in Sarpy County pacitions whﬂfeiw th@ signon}

indicated gn Omaha address° The thcory of this objoczl

end © Doublas County yooddont eamn@ﬁ

on 8 ﬁhaﬁﬁ

Onaha is in Douglaa Countyy
it 4aa well kneim f&eﬁ
ebably coko judicial notleo of @ho fact chat

o many uho hnve Onaha addrosscs who ac%u&lly live- in SoFpY

anﬂ th@ Court c&n pr

thore wad suffician» evidonce aédueoé by

¢o gubstontlats chia ‘facte Thorpoforc, tho 3101 Savpy

County signaturos rajected by tho Stots oFC validated and:baéé

boon added to ¢ho total.
punbor of signaﬁurea Wich the Coure bcdu&m

ta 4@,313

o B0 f R0

Yy ." v il

The eoeai

A |

finéﬂ as valid is a min,mum giguro onlyp and cmagngﬂ

waﬁch is in oxcess of ¢ho 48;6@0 required.

In m~kim5 the gbove findings the Court docs NoS iﬁﬁdﬁﬁA'

gsorily that sl cf the indiviéhal objecﬁi@ns by

are aceuﬁaﬁee' ia

¢imo did not pu?ﬁit ¢he individual @n&ﬂin&%i@ﬂ @f

o may bo eddicionnl valld siamaﬁu?us

'eaéh p@titionp afid so thoF

¢ connot Rorify in tho timd vllaeteéu Addiei05allyo

wnich tho Couw
c4cdons which woro objecetod e@ b@eauﬂ@

¢he N@ﬁa?y Publi" had goiled to sign his nome or %O affix his

60&1. Aﬁ'\in5 these cufosiond prevent the ,Mesumpeiew of v&iifﬁev

oand bofeors ﬁhono sinmatuﬁos could hove baus counged, & déi@ﬁgmal

cvidones vould have to have boon gubmic

ing that the dffiéaviﬁ vas in fact nado bofore & 1®gally qualifavc

Hoeary Publico L
Ho objection Wal rolsed by the goeratery of Seaco chot

the cansﬁiﬁutienal roquircmontd that 5% «f tho siﬂmotu"aa be f?cm

tﬂﬁoflfths of the countics W2d ]D@kiﬁﬂ Howav 2Fy from ﬁba QviéOﬂmf

imercduced, the Court finds that thﬂs ‘poounlromont was 1ot

zed by the relat@w oqﬁubﬁi 3 Hey
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opini,on that the State has fa

ﬁfﬁ?it@ of mandamus should not issue,

Ly

;f{has ‘mainzained the

_ number of valid signatures

'  the Socretary of State eo take the neecsse

}?.ggsgg.nn the Novembor B,

. ¥th day of Septembor, 1968, . L
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As indicat@d by the above findingsE the Court is of ﬁh@

i1led to shuw cause why a preemptory

and conversely tho relaeo? ;’

burden of proof in eatablighing a suffieiene

to roquire that theo questicn, es aeat@d

im ehe petitien, be placed on the ballet. Th@reforo, the p?eempaoﬁy

veit of mandamus should be and hercdby is ordored 1sauod cornanding

ry steps to place anld
19689 gene?al electi@n ballet.

_Dated ot Lineoln, Lancascer Coun%yk Nebraska, this

BY THE COURY':

DISTRLICT Jucge.




