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IN THE DISTRTCI coURT oF LÀNCASTER coU¡tTgrNEBRÀsKA

CREIGIITON OIIIÀIIÀ REGIONÀI,
HEÀT.THCÀRE CþRPORÀÎrON, Docket ¿12,7 page 252

Petltloner,

vs.
ORDER

DONALD LBUEDTEERCER, lrx
Co¡rmlseloner, NEBRÀSKÀ
DEPÀRMÍENT OF REÑ¡E¡ìTI,E,

Respondent.

The petltloner has appealed from an order of the

Tax Conunlssloner of the $tate of Nebraska denylng a clalm
for refund of docqmentary stanp tax. The petl.tlon was filed
on Aprll L4, 1988 and on Àprll 19, 1999,,strrnons rras served

upon the Ta¡< conunlssloner by certlfled maÍl. subsequently,
'.i .,...'',: ian allas aummona was lssued and served on the :ÀÈtorne¡1

General on lf¡y 26, 1988.
;, '"' .

.lrhc rc¡Dondcnt à¡¡ rcrrud to d,l¡ut¡r tbc pctlÈloa

on the grotu¡d¡ thàt thc court doea not have er¡bject ¡natter

Jurisdlctlon þz vlrtue of the petltlonerfs fallure to comply

wfth sectlons 25-510.02(1) and 84-912(2) tF that tbe sumrons

was not served on thc Àttornev (þneral wltl¡ln the 30 day
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sectron g4-917 provldes that the flnal declsron qf
an agency 

'n 
a contested çase 

's 
subject to Judlclal revlew

Sectlon 2S-S1g.02(1) provldes:

Sr¡nunons ¡ gervÍce
subdlvlslon. (1,

ln the followlng manners

(2r proceedlngs for revr.ew shall beinsrlrured by ftrlng 
" p.ii.ïän rnthe distrÍct court of the .ouitvwhere rhe acrton ls rak;; "f.i.inthlrty days a ter the serviã.-or theflnal declelo bv the "g"n.v. AIIpartles of recarå ehall be rnadepartles to the proceedf.g" iã.

other lnterested parties tolntervene.

unress the petltl0n fs flled withln 30 days
folrowlng eervlce of the declsron and su¡nmons is served
wlthrn 30 days fron the date the petltlon rs f'led, thls
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court does not have subject matter Jurlsdlctlon of the

appeal. g,
rlgnes, 183 Neb. {89, 161 N.t{.2d 869 (196g). The questlon of
subject matter Jurlsdrction may be rarsed at any stage of
the prqceedlngs.

The petitloner argrues that the word ,rmay', in
SecÈlon 25-510.02(1) lnfere that servf_ce of sumr¡ons on the
Àttorney General ls not the exclusive means for obtalnlng
servlce on the staÈe. unfortunately, this posltlon ls
contrary to the purpose of L.B. 442 passed ln 1993 whlch

revlsed the statutes wlth respect to servlce of surmons.

Óur court has noted that the passage of L.B. 447 ,provides

for servlce of su¡mìons on the Àttorney Generar in alr cases

ln whlch the state may be a party.,' BeaÇrige Ìtangf , fnj:,. v;
De.eaftrnçnt of Se¡Iìh, 2L9 Neb. L4L, L44, 362 N.t{.2d 45, _
(1985).

Perhaps the qse of the term "mayt, is unf'rtunate
and somewhat confuslng. However, since the enactment of
l.B. 447, there is no other statutory provlsion for servlce
on the state or an agency thereof except for 25-510.02(1).
slnce gervlce of sunnons was not made on the Attorney GeneraL
purauant to Sectlon 25-510.02(1) wlthln 30 daya after the
flllng of the petltlon, thls court ls wlthout Jurledlctlon
ln thls matter.
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IT rs oRDERED Ihat
petltlonerfB costs.

the petltlon be dlsmlseed at

Dated Septenbet) o, 19gg.

BY lHE COTIRT:

.Iudge


