IN THE DISTRICT COURT OF LANCASTER COUNTY,NEBRASKA

CREIGHTON OMAHA REGIONAL
HEALTHCARE CORPORATION, Docket 427 Page 252
Petitioner,

vs.
ORDER
DONALD LEUENBERGER, Tax
Commissioner, NEBRASKA
DEPARTMENT OF REVENUE,

vvvvs—vw\—\'s‘\—

Respondent.

The petitioner has appealed from an order of the
Tax Commissioner of the State of Nebraska denying a claim
for refund of documentary stamp tax. The petition was filed
on April 14, 1988 and on April 19 1988,isummons was served
upon the Tax Commissioner by certified mail.; subsequently,
an alias swwmons was issued and served on the Attorney
General on May 26, 1988. _

The respondent has moved to dismiss the petition
on the grounds that the court does not have subject matter
jurisdiction by virtue of the petitioner's failure to comply
with Sections 25-510.02(1) and 84-917(2) in that the summons
was not served on the Attorney General within the 30 day

period. i
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Section 25-510.02(1) Provides:

Summons; service on state or Political
subdivision. (1) The State of Nebraska,
any state agency ag defined in section

the Attorney General with the Attorney
General, deputy attorney general, or

Section 84-917 pProvides that the final decision of
an agency in a contested case is subject to judicial review

in the following manner:

(2) Proceedings for review shall be
instituted by filing a petition in
the district court of the county
where the action is taken within
thirty days after the service of the
final decision by the agency. all
parties of record shall be made
parties to the Proceedings for
review. Summons shall be served
within thirty qays of the filing
of the petition in the manner
provided for service of a summons
in a civil action. The court,

in its discretion, may permit

other interested parties to
intervene.

Unless the Petition is filed within 30 days
following service of the decision and summons is served

within 30 days from the date the betition is filed, this
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court does not have sybject matter jurisdiction of the

appeal. See Norris Public Power Dist. v. State ex rel.

Jones, 183 Neb. 489, 161 N.W.2d 869 (1968). The question of
subject matter jurisdiction may be raised at any stage of
the proceedings.

The petitioner argues that the word "may" in
Section 25-510.02(1) infers that service of summons on the
Attorney General is not the exclusive means for obtaining
service on the state. Unfortunately, this position is
contrary to the purpose of L.B. 447 prassed in 1983 which
revised the statutes with respect to service of summons.
Our court has noted that the passage of L.B. 447 "provides
for service of summons on the Attorney General in all cases
in which the state may be a party." Beatrige Manor, Inc. v.

Department of Health, 219 Neb. 141, 144, 362 N.W.2d4 45,

(1985).

Perhaps the yse of the term "may" is unfortunate
and somewhat confusing. However, since the enactment of
L.B. 447, there is no other statutory provision for service
on the state or an agency thereof except for 25-510.02(1).
Since service of summons was not made on the Attorney General
pursuant to Section 25-510.02(1) within 30 days after the
filing of the petition, this court is without Jurisdiction

in this matter.
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IT IS ORDERED that the petition be dismissed at
petitioner's costs,

Dated september 2 ,, 19ss.

BY THE COURT:
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