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St,ate Tax Comnissionei., : ..r . . .

' 
: . r. .. "...: .....;

Eefendânt.
:

This r¡arter.ï.tr= before the court on appellanl?s aÞpeFl
: ."

f rom . the state T¿ix 'Cónr¡niçgioner' sr FÍ¡dihgs ' and . order ot , 
j,¡¡¡ê. 16i .'

ApÞèIlanÈ alleÇes thar. F,$¡e packing. roateriáI and

l'978, là uhich tax ãeficiencie! rrère ässesseô. againsÈ, petitíonêL..*'.. .: .. ..:. '., ' :.

Brl'efs fron pet,itioner and def,endaro no*r. been received. ' 
" 
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the Nebiaska usei.tãx. Appel

?7-2704 (1) (h).: ineiËsúÈ t9 an

:t

Laxation. t{owever it aþpears to:*" ihat thls provislon ís ¿i
Lo froperLy which is.b¡dered Ln Nebraska but .actualty shipþedt.to

and used in another sta.te. Here, the.packing nateriaté ad¿

containers are. rgsed:in.tlis., sr¡Çe.p:íor to béing. shtpped ïtl.Lae,
NebraEl<a. The use of .the, pgcÈing ..rnaterial and'contiiners by

appcllànt príor to being. shippedr 9ut qf state. preciudes; the

application.of, ?7-2j0.4.,:il.),(t¡) in this 'case, : :.

Apperlanb'turiher. conteúds' thab..its actions do not
constitute a "storagui' ot "use" for tax nrrtno""= due to'^et. . j

nev. sgat. 77-2702 lr7) (Reissue L926r,.. Àppellant.conÉiôêrs the'

l,rnguagc, "NGÍther storage nor uÊe as defined in the,subdivision
nl¡all J.nclude the keeplng, 'retainíng, or exercisfng of any rlght.
or. povrar over tangible þÞrsonat property for the puipose.9f.. ,1.':.,.

oul.rscc¡uontly trans¡rcrtíng lt outslde the state, . .',ao'app¡y;to
ì , .ii":'ll:n ¿rr:tiviti.s bccause tha packlng materlals' and conÈaineie. a!ê.'

fr /,'n dp ù*lle-r



¿

Bubsequently moved outstdå the sÈatè. fior,rever, this lglguage 
:

clted by appetlant clearly ôannpt âppli when the appêitant has ,,' \ l'...

used the property príor to shiprnent outside'the state. .uppella'nt:
ls no longer "keepr.ngr'ietainrng;. or ele¡cr.sing a right oo",, it".
propertyrt, appellant is actually using the packing materlals
and containers .fn Netiaska Ín 'order to .efficrentry and .safe ly .sltp.
its'cusro¡neré' goods. rt,åï"iore,.'ir r.s thej opinion of this
Èhat the apperlantrq.use of .the.pa,ckíng ¡uaterrals and containers
in Nebra'ska ¡oandate.-thet -t-he.court affirm -thé

the State rai con¡ni""iorrår.

Flnally¿ aÞpellant asserù,s that the ra* co¡unis"tonèr: i

was ín error Ln'faili¡igjto rule thtt the sate of, a forlilift,engineìì
l:: l:.frrigation..Ser¡icgs; .'a conpany'prlnlari.ly :*r,g"ied':1 

¡

rndu'trial rrrigation.'s-eqyice..g ;i;Ë ..fn trre búçiness gf. settrng , , .:"...,.:............i..,:,..j ... 
: :.ii..

onsines and thaÈ thev; :'ijiå rr,i... .:pp.ulianr an irrigation,lgrr¡ir,. ' :

su f f i clenrly modt if f ea i:o. 4iË. 
.intó., a .f, ork.l.i.f t .... 
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'laz Contml.ssioner-

Costs are

Dat:etl thls

taxcd to a¡rpellant.

-J-Ldav o. ruty,

BY

'The -vrÊr6

part o^f, rnduerrÍar rirriegtíonìs.i'vçr,ion, :rÌ ig tire oþinicin or
thls cou¡r that' the sare'or one engine by indu¡tri1r,.i*is"t¡,io
does not eonstftute an.occas.ionaL sale. rrrra.rl* ' 1

therefore this court' afflr¡¡s' the Findings anö,öqaeir of, the :statê: .. .: i
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