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oPlNlQN OF THE SUPREME-COURT OF NEBRASKA

Case Tltle

J.C. P€nney ComPanY, lnc., Appellee,
V.

M. Berrl Balka, Tax Commlseloner ot

the State of Nebraska' et al., Appellants.
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. J.C. Penney Oo. v. Bâlkâ 
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Flled åpIil 23. 199Ç. No. 3'97'071,,

Appeglfrom the Disirict court lor Lancaster county: Jeffre cheuwont, Judge. Reverced.

Don Slenberg, Attorney Generat, and L. Jay Bartel for appellantr.

Wiltiam Ê. Peters, of Peters & Chunka, P.C., lor appellee'
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J.C. PENNËY CO. V. BALKA . '

No. 8-97-071 ,l¡led APrll2S' 199ô.

l. Judgmente:.Appeal and Enon when revlardjrg a queetion of law. an aPÞallate coult rcaÞhee

å *nãiusiôn lndeþndEnt olthe lower court'e ruling'
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p e ltem ls Purc the use

tar applies, .

of its buslnese of eelling products ln Nebràska'
ommerce and directs tó whom they erc to be
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WHlre, C,J., CAPORALE¡ Wn¡O¡+f, OONNoLIY, GgnnARO, Sfgpt{¡H, and MOOORMAOK' JJ'

, CAPoR¡l¡, J.
I. STATEMENT OF CASE

urt of AÞÞÁalg, the respondent'appellant, SEte. of

'ue 
Ánd ihe rax Co¡dmiesioner, M' Benl Balka,

eversing their gssessment of a uee tot
lnc. The partiee thEreafter petltioned to
and, findii¡g merit ln the asslgned error'

II. SOOPE OF REVIE\AI
Eents
ueion
ss8):

.w.zd 4eB (1998).
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common carler in W¡¡¡aw, lndlana, which hen

feee.
designated log divlslon

the catalog the current
addrEssee discard the

tax to any other state upon tho produclng,

g, and binding of the cataloge upon wh¡ch the
Âv.

IV. AN

rage' or'other consumPtlono
loge in Nebraska. Thue, the
over the catålogs lncldent to

ng whether there was a 'nexus* be$veen the

catalogs' d¡stribut¡on ln
Holmee ordsred and Pald
cataloge wêrê oênt eny

bueinegs.
496 U.S. at 32-33.
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We therelorE conctude that lhere is no federal conetltt¡üonal impediment to Nebraeka'¡

imposinE a use tar un¿ãitrõ cltcumEta;öd;ãt.rtã¿. rne queetion sirriply ls wñether Nebraska

is to ¡m
e chain
es tax

d bY the relewnt st¡atute'

V. JUDGMENT

Accordingly, as firat noted ln part'|, tnã ¡uãgment of the district couñ is reverced.
REvERgeo.
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